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City of Chicago v. Kutil (Ill. App.), 128 

City of DeKalb v. Anderson (Ill. App.), 129 

City of Des Plaines v. Chicago and North Western 
Railway Company (IIl.), 130 

City of Pontiac v. Mason (Ill. App.), 554 
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Friendship Farms Camps, Inc. v. Parson (Ind. App.), 
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Jamens v. Township of Avon (Mich. App.), 73 
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557 


MINNESOTA 

Bengtson v. Village of Marine on St. Croix (Minn.), 74 

Cedar-Riverside Environmental Defense Fund v. Hills 
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(U.S. App., 8th Cir.), 501 

Collis v. City of Bloomington (Minn.), 28 

Czech v. City of Blaine (Minn.), 447 

Highway 7 Embers, Inc. v. Northwestern National 
Bank (Minn.), 558 

Reserve Mining Company v. Herbst (Minn.), 559 

State of Minnesota, by Spannus v. Hoffman (U.S. 
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Carr Central Neighborhood Corporation v. HUD 
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Sixth Camden Corporation v. Town of Evesham (U.S. 
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App.), 454 

Flushing National Bank v. Municipal Assistance Cor- 
poration for the City of New York (N.Y.), 158 
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App.), 159 

Haines v. City of New York (N.Y.), 509 
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Perron v. Zoning Board of Review of the Town of Bur- 
rillville (R.I.), 279 

Peterson v. Mayor and Council of City of Klamath 
Falls (Ore. App.), 85 

Peterson v. Mayor and Council of City of Klamath 
Fails (Ore.), 573 

Petition of Ramsey (Pa. App.), 575 
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State v. St. Charles County Board of Adjustment 
(Mo. App.), 561 

State, Acting by and through Department of High- 
ways v. Lahman (Mont.), 503 

State, By and Through Haley v. City of Troutdale 
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App., 8th Cir.), 151 

State of Minnesota v. Larson Transfer and Storage, 
Inc. (Minn.), 75 

State of Missouri ex. rel. Missouri-St. Louis Metropoli- 
tan Airport Authority v. Coleman (U.S. trial, D.C.), 
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ship (Pa. App.), 169 

Town of Arundel v. Swain (Me.), 385 

Town of Foster v. Lamphere (R.1.), 280 
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United States v. Real Estate One (U.S. trial, Mich.), 557 
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(N.J. App.), 156 

Wells Manufacturing Company v. Pollution Control 
Board (Ill. App.), 440 

Wessells v. State Department of Highways (Alas.), 368 

Wildlife Alive v. Chickering (Cal.), 8 
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Williams & Eberley, Inc. v. MacLeod (N.Y. App.), 569 
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Elkton (Md. App.), 323 

Wimmer v. Compton (Ore.), 272 

Windmill Estates, Inc. v. Zoning Board of Adjustment 
of the Borough of Totowa (N.J. App.), 211 
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(Mass. App.), 148 
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Yencing Realty Company, Inc. v. City of Concord 
(N.H.), 77 
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County (Cal. App.), 484 
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Cases: Listing by Subject 


ACCESS 
Access to street did not require granting of building 
permit where ordinance required frontage on a 
street (Pa. App.), 339 
ACCESSORY USE 
Zoning ordinance that allowed general accessory 
uses was too vague to be basis for criminal prose- 
cution (Ariz. App.), 308 
ADMINISTRATIVE REMEDIES 
Denial of rezoning for development of regional im- 
pact was properly appealable to state board, not 
court (Fla. App.), 376 
Developer must exhaust administrative remedies be- 
fore agency before appealing case to trial court 
(Ore. App.), 38 
Group seeking stricter controls on private subdi- 
vision developers should first request HUD for 
rule making (U.S. trial, Colo.), 63 
To assert exemption from coastal zone permit re- 
quirement in court, developer must first assert 
right in commission hearing (Cal.), 141 
ADVERSE POSSESSION 
Grantee may claim adverse possession of land re- 
ceived under oral transfer, since oral transfer in- 
valid (Ala.), 56 
Long-continued use and maintenance by private 
owners of land platted for public park estopped 
city from asserting claim (Iowa), 380 
AESTHETICS 
Adirondack Park Agency may regulate land use for 
aesthetic purposes (N.Y. App.), 3 
Aesthetics alone may not justify zoning restrictions 
(Ohio App.), 163 
AGGRIEVED PERSON 
All aggrieved parties must be given notice of appeal 
of rezoning or appellate order cannot stand (Md. 
App.), 70 
City housing authority was proper party to sue 
architect involved in HUD-financed housing proj- 
ect (W. Va.), 345 
AGRICULTURE 
County may not regulate structures for agricultural 
use (Ill. App.), 16 
Land in active agricultural use entitled to special 
taxation, even though held for speculation (Fla. 
App.), 489 
Presence of farming operations did not qualify land 
for agricultural assessment as owner’s true inter- 
est was in resale potential of land (Fla. App.), 251 
AIRPORTS 
Authorization of airport development in Illinois 
rather than Missouri by Secretary of Transporta- 
tion was not arbitrary or in excess of statutory 
authority (U.S. trial, D.C.), 326 


City ordinance prohibiting some late-night flights to 
control noise pollution upheld (U.S. trial, Cal.), 7 
Condemnation award for air rights presumed to 

cover present and future needs of airport (Miss.), 
325 
Noise and electronic interference from nearby air- 
port insufficient to constitute inverse condemna- 
tion (Pa. App.), 575 
Private airport not exempt from municipal zoning 
ordinance despite state approval and license 
(Mass.), 324 
Zoning ordinance prohibiting airports applied only 
to public airports, not private uses sanctioned by 
state transportation commission (N.J. App.), 330 
ANIMALS 
Tennessee dam halted, as completion would result in 
violation of Endangered Species Act (U.S. App., 
6th Cir.), 281 
ANNEXATION 
Annexation invalid unless annexed property touches 
city in reasonable physical manner (Ill. App.), 68 
Annexation itself is not an action affecting land use 
and not subject to state land use controls (Ore. 
App.), 85 
Annexation must be in conformance with statewide 
planning goals (Ore.), 573 
Annexation of land for purpose of rezoning valid if 
reasonably suited to city’s needs (Wisc.), 284 
City may not annex military property of United 
States (U.S. trial, Ohio), 515 
Making sewer connection to town area dependent on 
its annexation to city was proper exercise of legis- 
lative power (Wisc.), 175 
Mandatory annexation of area to connect it to city 
sewage system upheld (Ore. App.), 220 
APPEAL AND APPEAL PROCEDURE 
See also AGGRIEVED PERSON; JUDICIAL RE- 
VIEW; STANDING 
All aggrieved parties must be given notice of appeal 
of zoning decision or appellate order cannot 
stand (Md. App.), 70 
Appeal of rezoning decision must be for declaratory 
judgment, not direct appeal (Ohio App.), 217 
Area resident who appeared as party at zoning hear- 
ing had standing to seek review of board’s deci- 
sion (Pa. App.), 223 
Court would not grant relief to plaintiff who had not 
first sought relief from zoning board (R.I.), 280 
Decision of zoning board must be considered in 
board of commissioners review of zoning de- 
cision (Fla. App.), 487 
Farmland tax assessment by local assessor appeal- 
able to county and state tax boards (N.J. App.), 
79 





Neighboring property owners who sought appeal of 
rezoning could not be required to pay a fee based 
on the size of the rezoned parcel since this was un- 
due burden on determination of their rights (N.Y. 
App.), 335 

Rezonings for developments of regional impact sub- 
ject to different appellate procedures than other 
rezonings (Fla. App.), 376 

ASSESSMENT 

See also TAXATION 

General principal governing special assessments 
stated (N.H.), 77 

Preferential assessment of open space land not vio- 
lative of equal protection guarantees (Conn. trial), 
547 

Presence of farming operations on land do not auto- 
matically qualify it for agricultural assessment if 
owner’s true interest is in resale potential (Fla. 
App.), 251 

AUTOMOBILES 

Town could deny vehicle permits to all but year- 

round residents of island (N.Y.), 214 
BILLBOARDS 

See also SIGNS 

City could not totally prohibit off-premise advertis- 
ing in industrial and commercial areas (Ill. App.), 
254 

Restriction against off-premise and nonaccessory 
billboards was not violation of first amendment 
rights (N.Y. App.), 337 

Required removal of billboards not unconstitutional 
taking without compensation when amortization 
period allowed (N.Y. App.), 36 

State not required to pay compensation for removal 
of nonconforming billboards, but may require 
amortization (N.Y. App.), 267 

BOUNDARIES 

Boundaries established by land court not conclusive, 
since land below high-water mark is held in public 
trust by state (Hawaii), 317 

Boundaries of land created by accretion should be 
divided in proportion to former boundaries (Fla. 
App.), 551 

Boundaries of private land not extended to include 
lava extension, which properly belonged in public 
domain (Hawaii), 552 

BUILDING CODE 

Balancing test to be applied in retroactive applica- 
tion of building code (Ill. App.), 128 

City building code preempted by state standards re- 
garding construction (Ore. App.), 219 

City may not require building’s internal water and 
sewer systems to be installed by city personnel at 
owner’s expense (Pa. App.), 276 

BUILDING PERMIT 

See also ESTOPPEL; VESTED RIGHTS 

Building inspector could not impose additional con- 
ditions on granting of permit not contained in 
code (N.Y. App.), 394 

Building permit must be issued where property 
owner establishes vested right under zoning ordi- 


nance (Pa. App.), 43 
Anti-Snob Zoning Act did not give agency authority 
to mediate building permit disputes (Mass. App.), 
145 
Building permits obtained for lots which did not 
meet minimum size under zoning ordinance could 
be revoked (Ill.), 134 
City may enjoin construction of structure which is 
at variance with the building permit (N.H.), 154 
City which issued building permit was not liable for 
increased runoff of water caused by construction 
that flooded plaintiff's land (Tenn. App.), 343 
Only building permit gives developer vested rights 
to build; permits for preparatory work not suffi- 
cient (Cal.), 1 
Property owners may not recover damages for com- 
plying with allegedly invalid conditions in build- 
ing permit (Cal. App.), 312 
Revocation of building permit for nonuse held in- 
valid where nonuse was due to obstructive actions 
of city and citizens (N.Y. App.), 454 
Right to building permit accrues when planning 
commission fails to act on subdivision approval, 
not on site plan for single building (Pa. App.), 
275 
Vested rights under building permit acquired only 
when actual construction on structure has begun 
(Ill. App.), 318 
CIVIL RIGHTS 
See also CONSTITUTIONAL LAW 
Court ordered affirmative relief against real estate 
broker guilty of racial steering (U.S. trial, Mich.), 
557 
Foreclosure procedures by bank were not violative of 
Fair Housing Act as racially discriminatory (U.S. 
trial, Ohio), 399 
Interference with vested rights of developer found to 
be civil rights violation (U.S. trial, P.R.), 278 
Maintenance of segregated public housing ordered 
ended (Ky. App.), 441 
Seventh Circuit reaffirms discriminatory effect test 
for violations of Fair Housing Act (U.S. App., 
7th Cir.), 425 
COASTAL ZONE, WETLANDS, AND SHORE- 
LAND REGULATION 
Beach erosion control project by Corps of Engineers 
adequately considered effects on shrimping 
grounds (U.S. trial, Fla.), 436 
Coastal area developer subject to permit require- 
ments of coastal zone act unless he acquired 
vested right to complete project (Cal. App.), 58 
Developer could not claim vested rights exemption 
to coastal zone act by manufacture of prefabri- 
cated units (Cal. App.), 250 
Developer who had not received building permit 
from city was subject to Coastal Zone Commis- 
sion regulation despite substantial preparatory 
work on project (Cal.), 1 
Federal oil tanker regulations preempt state regula- 
tions enacted as part of coastal management plan 
(U.S. trial, Wash.), 174 
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Offshore oil leases violated for failure to comply 
with NEPA in considering onshore effects (U.S. 
trial, N.Y.), 137 

Public purpose for eminent domain proceeding 
found where beachfront owner refused to grant 
state easement for erosion control project (Del.), 
433 

COMMERCIAL USE 

Denial of zoning permit to shopping center based on 
lack of need for such facility was proper basis for 
decision (Cal. App.), 310 

Zoning ordinance restriction on allowable com- 
mercial uses in hotel found constitutional (Cal. 
App.), 60 

COMPREHENSIVE PLAN 

Any adoption of a zoning ordinance is not an amend- 
ment to a comprehensive plan (Iowa), 3i 

City could not grant subdivision approval which 
conflicted with comprehensive plan (Cal. App.), 
484 

City may prevent construction where the structure is 
at variance with building permit and offends the 
city’s comprehensive zoning plan (N.H.), 154 

Comprehensive plan has no binding legal effect in 
Maryland, but is only guide for growth (Md. 
App.), 443 

Comprehensive plan is guide for growth rather than 
land use control (Neb.), 562 

Comprehensive plan adopted as resolution rather 
than ordinance was invalid (Ore. App.), 271 

Comprehensive plan may be amended when local 
government deems it in public interest (Ore. 
App.), 166 

County could adopt comprehensive plan allocating 
sewer capacity to categories of users (Md. trial), 
426 

Formal master plan not prerequisite to adoption of 
zoning ordinance (N.Y. App.), 160 

Housing project for elderly was in conformance with 
comprehensive plan for community (R.1.), 401 

Municipal governing body not bound by recommen- 
dations of planning commissior or by comprehen- 
sive plan (Pa. App.), 169 

Public trust doctrine requires planning and impact 
assessment before water permit may be issued 
(N.D.), 162 

Rezoning not consistent with comprehensive plan 
not invalid if reasonably related to public welfare 
(R.1.), 90 

State master plan for Adirondack Park adequately 
complied with state constitutional provision that 
state parkland be kept “forever wild’’ (N.Y. 
trial), 455 

CONDITIONAL ZONING 

Conditional rezoning found proper under state 
enabling legislation (Va. trial), 403 

Conditional zoning may not be attacked by neigh- 
bors who will receive benefit of conditions (Ga.), 
490 

CONFLICT OF INTEREST 
Public housing tenant ineligible to sit on public 
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housing board because of presumed reluctance to 
increase rents (IIl.), 15 
CONSTITUTIONAL LAW 

Absolute limitation of number of dwelling units in 
city without adequate relation to public welfare 
held unconstitutional (Fla. trial), 2 

Amortization of billboards, rather than compensa- 
tion, was not unconstitutional taking of prop- 
erty (N.Y. App.), 267 

Ban on residential ‘‘for sale’’ signs found to be first 
amendment violation (U.S.), 245 

City no-growth ordinance was not unconstitu- 
tionally vague or restrictive of right to travel 
(Cal.), 115 


City sign ordinance could place limits on size of 
political signs, but not their number, as this con- 
stituted infringement on first amendment rights 
(U.S. App., 9th Cir.), 57 

Compensation for inverse condemnation action is a 
constitutional right (Neb.), 504 

Constitutionality of lowa Housing Finance Autho- 
rity Act upheld (Iowa), 497 

Criminal prosecution for violation of zoning ordi- 
nance was unconstitutional where ordinance was 
vague and uncertain (Ariz. App.), 308 

Dedication of subdivision land for park purpose 
was not unconstitutional taking of land (Minn.), 
28 

Delegation of power to governor to select areas of 
critical state concern was without adequate stan- 
dards and invalid under state constitution (Fla. 
App.), 483 

Destruction of property without compensation is 
valid exericse of police power only in emergency 
(Ga. App.), 127 

Developer could maintain suit for property rights 
against municipality in zoning dispute under 
fourteenth amendment (U.S. trial, N.J.), 82 

Discrimination between residents and nonresidents 
for membership in municipally owned beach facili- 
ty was permissible (N.J. App.), 210 

Division of neighborhood into two city planning 
districts did not deny residents constitutional 
rights (U.S. trial, N.Y.), 508 

Georgia bond issue for housing finance agency held 
constitutional (Ga.), 12 

Moratorium on payment of city bonds held unconsti- 
tutional (N.Y.), 158 

Mortgage company’s violation of HUD foreclosure 
guidelines did not give mortgagors constitutional 
right of action (U.S. App., 5th Cir.), 491 

No taking of property merely by denial of permission 
for residential development (Fla. App.), 550 

Nonresidents of town given standing to challenge 
constitutionality of town’s zoning practices (N.Y. 
trial), 567 

Nude bathing is not a fundamental right requiring 
constitutional protection (U.S. App., 1st Cir.), 24 

Ordinance regulating newsracks on city sidewalks 
found constitutional and not violative of first 
amendment or due process guarantee (Cal.), 371 





Prohibition of mobile signs did not violate first 
amendment guarantee of free speech (U.S. trial, 
Ariz.), 542 

Prohibition of off-premise signs in urban renewal 
area was not infringement of free speech (Md. 
App.), 259 

Refusal of village to improve sewage system to allow 
for new development may be unconstitutional use 
of police power (N.Y.), 265 

Restriction against off-premise and nonaccessory 
billboards was not violation of first amendment 
rights (N.Y. App.), 337 

Required amortization of signs that were not inimi- 
cal to public health and safety was unconstitu- 
tional (Ark.), 247 

Required removal of billboards not unconstitutional 
taking without compensation when amortization 
period allowed (N.Y. App.), 36 

State loan program to developers for lower income 
housing held unconstitutional (Ohio), 164 

State order for equalization of tax assessments did 
not deprive taxpayers of constitutional rights to 
reassessment adjustment (Colo.), 486 

Township’s failure to provide for its regional fair 
share of lower income housing was exclusionary 
and unconstitutional (N.J.), 113 

Zoning ordinance restriction on allowable commer- 
cial uses in hotel found constitutional (Cal. App.), 
60 


Due Process: 
City ordinance allowing tenants to withhold rents 


for building code violations did not violate land- 
lords’ due process rights (Wisc.), 405 

Declaration of portion of land as public utility de- 
prived owner of beneficial use of larger parcel and 
was denial of due process (U.S. trial, P.R.), 278 

Denial of minimal procedural due process in local 
zoning decisions may state cause of action under 
fourteenth amendment (U.S. trial, N.J.), 82 

Due process requirements of Fasano applicable to 
subdivision approvals (Ore. App.), 516 

Evicted tenants suffered no due process denial 
where they were notified of opportunity for hear- 
ing (N.Y. App.), 511 

Floodplain zoning restricting development was not 
taking of property without compensation (N.Y. 
App.), 512 

Limitation of liability for nuclear power plant acci- 
dent was due process violation of citizens living in 
hazard area (U.S. trial, N.C.), 458 

New York landmarks preservation ordinance was 
not unconstitutional for deprivation of due pro- 
cess (N.Y.), 366 

Procedure employed by state to determine title to 
tidelands protected due process rights of all 
parties (Alas.), 543 

Residents had no constitutional right to special 
notice concerning low-income housing project 
(Mass. App.), 260 

Required rollback of multiple dwellings to original 
number of units allowed by zoning ordinance was 


not due process violation (Md. App.), 322 

Right to low-rent public housing was not right to 
which due process guarantees are attached (U.S. 
trial, Ga.), 67 

Where no right to participate in housing program 
existed, denial was not violation of due process 
(U.S. App., D.C.), 125 

Zoning ordinance defining which members of a 
family may share the same household violative of 
due process guarantees of fourteenth amendment 
(U.S.), 305 

Zoning ordinance designed to protect environment 
deprived owner of property without due process 
(N.Y.), 393 

Equal protection: 

City had intent to discriminate against minorities in 
blocking public housing in white neighborhood, 
violating equal protection clause (U.S. trial, Pa.), 
114 

Equal protection guarantees not violated because 
state required full valuation in tax assessment in 
one county, while other counties had lower rate 
(Fla.), 437 

Financing public schools through local property tax- 
ation not violative of equal protection guarantee 
(Ore.), 40 

Planned retirement community for those over 55 
years of age was not violative of equal protection 
guarantees (N.Y. App.), 452 

Preferential assessment of open space land not viola- 
tive of constitutional guarantee of equal protec- 
tion (Conn. trial), 547 

Refusal by municipality to rezone land for low- 
income housing not violation of equal protection 
clause (U.S.), 53 

Refusal to include subsidized units in new housing 
project was not equal protection denial in light of 
effect on racial impaction (U.S. trial, Cal.), 6 

COVENANTS 

Covenants are property rights which cannot be 
taken without due process (Mich. App.), 149 

Covenants must be construed to maintain the char- 
acter of the neighborhood (N.H.), 208 

Covenants prohibiting mobile homes upheld absent 
evidence of substantial change in subdivision con- 
ditions (Ill. App.), 377 

Covenants restricting use of land to ‘“‘semiresiden- 
tial’’ uses enforced as providing a useful develop- 
ment and planning scheme for area (S.C.), 171 

Covenant should be construed to benefit lot owners 
who relied on it, not to benefit developer’s free use 
of property (S.D.), 518 

Lot owner could not claim abandonment of covenant 
to allow him to use lot for commercial purposes 
(La. App.), 383 

Preassembled living units transported to subdivi- 
sion lot did not violate covenant banning mobile 
homes (Mo. App.), 446 

Preexisting covenant cannot be abrogated by subse- 
quent zoning ordinance (La. App.), 197 

Restrictive covenant banning trailers did not apply 
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to double-wide mobile home (Mich. App.), 202 

Restrictive covenant in deed limiting use to dwelling 
purposes did not prohibit group home for children 
(N.J.), 78 

Restrictive convenant must yield to conflicting 
zoning ordinance (N.Y. App.), 566 

Subdivider may not create new covenants nor de- 
stroy old ones if it will affect other lot owners 
(Tex. App.), 226 

Unrecorded covenant could be binding only against 
a purchaser who had knowledge of the restriction 
at time of sale (Mo. App.), 328 

DAMAGES 

City and officials not liable for damages in rezoning 
property to lesser density (Ill. App.), 135 

City liable for damages from road construction 
where part of cause was not road design, but im- 
proper maintenance by city (Cal. App.), 249 

City not liable for damages caused by highway 
construction where city’s only participation was 
plan approval (S.C.), 402 

Condemnation action filed in good faith and later 
abandoned did not give property owner action 
for damages (Cal. App.), 311 

Condemnation award for air rights presumed to 
cover damages for present and anticipated use 
(Miss.), 325 

Consulting firm liable to contractor for preparation 
of faulty environmental impact report that caused 
delays in project (Cai. App.), 309 

Damages for discontinued eminent domain proceed- 
ing strictly limited by statute (Pa. App.), 460 

Damages in eminent domain proceeding limited to 
actual taking and special and peculiar damages 
(La. App.), 442 

Damages in inverse condemnation of leasehold in- 
terest only measured by diminution in market 
value of lease, not by loss of farming profits (Tex. 
App.), 464 

Damages may be awarded where neighbor’s inter- 
ference with flow of surface waters is unreason- 
able (N.C.), 570 

Damages not available for inverse condemnation 
where land designated for taking, then actually 
taken (Cal. App.), 118 

Landfill operators liable for damages for not return- 
ing land to original condition when landfill opera- 
tion ceased (N.H.), 505 

Lessee of property designated for public acquisition 
had no right to damages incurred in moving (Pa. 
App.), 224 

Limitation of liability for nuclear power plant acci- 
dent was violation of due process rights of citizens 
in hazard area (U.S. trial, N.C.), 458 

Permanent nuisance may give rise to damages for 
nuisance or inverse condemnation (Cal. App.), 62 

Precondemnation activities by state without as- 
surance to property owner that his property would 
be taken did not amount to inverse condemnation 
(Cal. App.), 248 

Property owners could not recover damages for com- 
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plying with allegedly invalid conditions in build- 
ing permit (Cal. App.), 312 
Property owners deprived of adequate access to con- 
trolled-access highway suffered compensable 
damage (Kan.), 196 
Property owner may be liable for damage to neigh- 
bor’s land caused by improper excavation work 
(N.D.), 398 
Proposed use of condemned property should be fac- 
tor in considering condemnation award (N.J.), 83 
Severance damages awarded in condemnation of 
separate-but-related parcel of land owned by sep- 
arate-but-related company (N.J.), 80 
Severance damages may be awardable for taking of 
aerial easement over land (Utah), 227 
Where two tracts separated due to eminent domain 
proceeding damages may be awarded for deprecia- 
tion in value (Mont.), 503 
DECLARATORY JUDGMENT 
Declaratory judgment is proper remedy for denial of 
rezoning (Ohio App.), 217 
DEDICATION 
Dedication of easements to county by developer as 
condition for subdivision approval upheld (Fla. 
App.), 11 
Dedication of sewer system of cash-in-lieu as condi- 
tion for subdivision approval upheld (N.Y. App.), 
35 
Dedication of subdivision land for park purposes 
was not unconstitutional taking of land (Minn.), 
28 
Dedications requirements in subdivision ordinance 
upheld (Colo.), 373 
Implied dedication of road to public use not 
complete without acquiesence of lar owner and 
acceptance by competent public authority (U.S. 
trial, Va.), 94 
Land dedicated to public park purposes cannot be 
used for private right-of-way for logging company 
(Cal. App.), 5 
Public highway may be established by common law 
dedication (Minn.), 74 
Required dedication of park and school land by de- 
loper as condition for subdivision approval upheld 
(Ill. App.), 17 
DEFINITIONS 
See also STANDARDS 
Zoning ordinance definition of mobile home not ap- 
plicable once wheels removed and structure placed 
on permanent foundation (Ore. App.), 572 
Zoning terms should be construed in favor of free 
use of private property (Wisc.), 96 
EASEMENTS 
Easements of necessity does not entitle landowner 
to shortest or most convenient route to passage, 
but only to route guaranteed by statute (La. 
App.), 69 
Easement of view contained in deed could not be ex- 
tended by implication (Minn.), 558 
Reservation of right of easement across leased lands 
did not allow lessor to take entire leased tract for 





easement (Alas.), 368 

Where subdivision of land was reasonably foreseen, 
increased use of easement was not overburdening 
of servient estate (Cal. App.), 370 

EDUCATIONAL INSTITUTION 

Financing public schools through local property 
taxation not violative of equal protection (Ore.), 40 

School permitted by exception in residential neigh- 
borhood had to be granted permit unless it could 
be shown that the use was injurious to neighbor- 
hood (Me.), 258 

EMINENT DOMAIN 

See also INVERSE CONDEMNATION 

Avigation easement is presumed to cover present 
and anticipated use of air rights (Miss.), 325 

City had authority for ‘‘quick taking’’ of property 
where purpose was elimination of blighted, 
dangerous condition (Md. App.), 321 

Claiming entire leased tract of land for easement 
amounted to taking of property by government- 
lessor (Alas.), 368 

Condemnation action filed in good faith and later 
abandoned did not give property owner action for 
damages (Cal. App.), 311 

Condemnation of land for park reversed because no 
defined plans or funds for park existed (Utah), 578 

Court may consider reasonably probable zoning 
changes in determining fair market value of con- 
demned land (Alas.), 4 

Covenant is a property right which may be taken by 
eminent domain and cannot be infringed upon 
without providing compensation (Mich. App.), 149 

Damages for discontinued eminent domain proceed- 
ing strictly limited by statute (Pa. App.), 460 

Damages in eminent domain proceeding limited to 
actual taking and special and peculiar damages 
(La. App.), 442 

Destruction of property without compensation is 
valid exercise of police power only in emergency 
(Ga. App.), 127 

Evidence by Air Force that proposed rezoning would 
be incompatible with nearby air base did not con- 
stitute taking of property by federal government 
(U.S. App., Ct. Cl.), 369 

Flooding of plaintiffs’ land due to government dam 
project was compensable taking of property (U.S. 
App., Ct., Cl.), 269 

Land used by city for public purpose cannot be con- 
demned by county for another public purpose (Mo. 
App.), 204 

Lessee of property designated for public acquisition 
could not claim de facto taking (Pa. App.), 224 

Multiple dwellings with units in excess of the numb- 
er allowed by zoning ordinance could be amortized 
and deconversion required (Md. App.), 322 

New York landmarks preservation ordinance was 
not taking of property without just compensation 
(N.Y.), 366 

Private property may be taken for public purpose 
and given to private use in conformance with that 
public purpose (Pa. App.), 459 


Power company could condemn land for new nuclear 
plant under statute allowing condemnation for ad- 
ditions to existing plants (Wisc.), 230 

Probability of rezoning should be considered in 
determining fair market value of land in condem- 
nation proceeding (Ky.), 92 

Proposed use of condemned property should be fac- 
tor in considering condemnation award (N.J.), 83 

Public purpose for eminent domain proceeding 
found where beachfront owner refused to grant 
state easement for erosion control project (Del.), 
433 

Purpose of condemnation by city must be revealed 
to arrive at a ‘‘just compensation” (Cal.), 138 

Right of highway department to condemn land for 
scenic views was privilege revocable by legislature 
(S.D.), 172 

Severance darmages awarded in condemnation of sep- 
arate-but-related parcel of land owned by 
separate-but-related company (N.J.), 80 

Severance damages may be awardable for taking of 
aerial easement over land (Utah), 227 

Township may acquire land through condemnation 
for future park purposes (Pa. App.), 273 

Unblighted property may be taken by eminent do- 
main if surrounding area deemed blighted (Ill. 
App.), 129 

Upgrading of road to controlled-access highway 
which restricted abutting lot owner’s access 
rights was taking requiring compensation (Kan.), 
196 

Where two tracts separated due to eminent domain 
proceeding, damages for depreciation in value 
may be awarded (Mont.), 503 

ENABLING ACT 

See also STATUTE 

Authorization of Adirondack Park Agency to con- 
trol development in park not in conflict with con- 
stitutional mandate to preserve state forests ‘‘for- 
ever wild’”’ (N.Y. trial), 455 

City building code requiring city personnel to install 
water and sewer systems in building at owner’s 
expense exceeded authority of enabling legislation 
(Pa. App.), 276 

City exceeded statutory powers by requiring land- 
lords to pay back taxes before collecting tax sur- 
charges from tenants (N.J. App.), 564 

Conditional rezoning found proper under state enab- 
ling legislation (Va. trial), 403 

County could not require offsite improvements to 
subdivision where ordinance not adopted in com- 
pliance with enabling act (Ariz. App.), 190 

County health department could deny sewer permit 
only for sewer-related reasons (N.Y. App.), 569 

County’s powers allowed it to require performance 
bond from subdivision developer (Wash. App.), 
581 

Criteria in enabling legislation sufficed as regula- 
tions governing landfill site selections (Wyo.), 176 

‘Developed municipalities’ were required to zone 
for lower income housing by state zoning enabling 
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act, even though exempted from Mount Laurel 
mandate (N.J. App.), 211 

Historic commission’s comments on open space as- 
pects of development were beyond its statutory 
powers (Mass.), 146 

Mandate to HUD to provide decent housing did not 
create implied warranty of habitability in public 
housing units (U.S. App., 7th Cir.), 496 

Pollution control board had no statutory authority 
to mandate regional water treatment (IIl.), 495 

Power company could condemn land for new nuclear 
plant under statute allowing condemnation for 
additions to existing plants (Wisc.), 230 

Right of highway department to take land for scenic 
view was revocable by legislature (S.D.), 172 

Sanitary commission was authorized to declare mor- 
atorium on sewer hook-ups independent of state 
decision that moratorium is no longer needed (Md. 
trial), 426 

State enabling act deemed subdivision approved if 
not acted upon with specified time by planning 
commission (Ala.), 367 

Zoning board’s condition to apartment developer 
that he set aside units for low-income persons was 
in excess of its authority (Mass.), 261 

Zoning enabling act did not grant power to restrict 
parking to neighborhood residents (Va.), 173 

ENVIRONMENTAL IMPACT 

Alteration of surfing site by construction of power 
facility was major federal action affecting environ- 
ment (U.S. trial, Hawaii), 13 

Antitrust suit by Federal Trade Commission was 
major federal action affecting environment and 
required compliance with NEPA (U.S. trial, N.Y.), 
456 

EIS must contain adequate discussion of alterna- 
tives regarding environmental, financial, and 
social impacts of project to fulfill policies of 
NEPA (U.S. trial, Minn.), 27 

EIS required only when primary environmental im- 
pacts are ecological, not social or economic (U.S. 
trial, N.J.), 392 

EIS, which discussed all environmental constraints 
on project, not found inadequate because new 
problems arose (U.S. trial, Cal.), 546 

Energy Facilities Siting Council standards not ade- 
quate to make proper findings on environmental 
impacts of proposed nuclear power plants (Ore.), 
338 

Environmental Impact Report must contain rea- 
soned analysis of project, its problems and alter- 
natives to be sufficient (Cal. App.), 59 

Environmental impact statement applicable only to 
affirmative government action, not decision to 
cancel a project (U.S. trial, R.1.), 170 

Environmental impact statement not required where 
effects are purely socioeconomic (U.S. trial, Alas.), 
307 

Federal regulations regarding nuclear waste dis- 
posal inadequately promulgated (U.S. App., D.C. 
Cir.), 228 


Governing body must make good faith, reasoned 
decision on all possible adverse impacts of pro- 
posal (Cal. App.), 120 

Highway which would damage historic district re- 
quired EIS, even though highway planned before 
NEPA enacted (U.S. trial, Conn.), 121 

HUD required to submit EIS for private develop- 
ment that was part of urban renewal project (U.S. 
trial, N.Y.), 212 

Issuing of hunting licenses and setting of hunting 
seasons have potential for significant environ- 
mental impact and require EIR (Cal.), 8 

Land Sale Full Disclosure Act does not require de- 
veloper to file EIS before approval of subdivision 
may be granted (U.S. trial, Colo.), 63 

NEPA was applicable to certain phase of urban re- 
newal project that was treated separately from 
rest of project (U.S. App., 10th Cir.), 315 

Postal facility was major federal action significantly 
affecting environment under NEPA (U.S. App., 
2d Cir.), 34 

State environmental impact procedures did not 
apply to county actions (Wisc.), 283 

There is no “national defense’ exemption from the 
requirements of NEPA (U.S. trial, D.C.), 95 

ENVIRONMENTAL PROTECTION 

Although pollution caused by industry and other 
sources, industry must treat wastes additionally 
to ensure total pollution of lake did not exceed 
prescribed limits (Ill. App.), 555 

City requirements of noise analysis and environ- 
mental impact report were proper precautionary 
procedures before granting special use permit 
(U.S. trial, Cal.), 429 

Court could not provide equitable relief for NEPA 
violation once project was completed (U.S. App., 
1st Cir.), 384 

Curtailing development in floodplain upheld as legit- 
imate use of zoning (N.Y. App.), 512 

Designation of areas of critical state concern was 
without adequate standards and invalid (Fla. 
App.), 483 

Downzoning of area to preserve adequate water 
supply for area is legitimate use of zoning (Fla. 
App.), 488 

Dumping site for mining wastes could not be refused 
by state where alternative site unfeasible (Minn.), 
559 

EIS found adequate in balancing need to prevent 
beach erosion and preserving shrimping grounds 
(U.S. trial, Fla.), 436 

Environmental impact statement for rezoning, 
which discussed general effects of rezoning for 
which there was not yet a development proposal, 
was not violation of state environmental protec- 
tion act (Wash. App.), 520 

Environmental protection of Adirondacks was 
matter of state concern to require local adherence 
to regional regulation (N.Y.), 306 

EPA pollution regulations for sugar refining in- 
dustry upheld (U.S. App., 2d Cir.), 451 





Iron foundry improperly denied permit from state 
pollution-control board (Ill. App.), 440 

Mid-Atlantic offshore oil leases voided for noncom- 
pliance with requirements of NEPA (U.S. trial, 
N.Y.), 137 

Park service could restrict bathers at national sea- 
shore to preserve environment (U.S. App., Ist 
Cir.), 24 

Power company which began site preparation prior 
to adoption of EPA regulations not subject to 
EPA review (U.S. trial, Mont.), 388 

Prohibition of vehicles on island to preserve environ- 
ment was proper (N.Y.), 214 

Protection of environment is an interest to be pro- 
tected by the public trust doctrine (IIl.), 256 

Purpose of Site Location Law was environmental 
protection, requiring that even subdivision with- 
out improvement of lots be subject to approval 
(Me.), 320 

Question of adequacy of EIS held moot because of 
substantial changes in development proposal 
(U.S. App., 8th Cir.), 501 

Requirement of environmental impact statement on 
proposed state actions did not apply to sewage 
plant funded solely through county funds (Md. 
App.), 200 

State could continue to require mine owner to pump 
acid water from mine, even after mining opera- 
tions were abandoned (Pa.), 340 

State could properly prohibit development of resi- 
dences in floodplain (Wash.), 519 

State could seek damages for past water quality act 
violations by corporation (N.M. App.), 84 

State environmental policy act applied only to state, 
not county, actions (Mont.), 206 

State had right of action under federal statutes to 
protect environmental quality within its borders 
(U.S. trial, Ill.), 194 

State highway planned with federal funds was fed- 
eral project for purposes of NEPA (U.S. App., 7th 
Cir.), 253 

State master plan for Adirondack Park mandate to 
keep state parkland “forever wild’’ with need for 
recreation facilities (N.Y. trial), 455 

State regulations not applicable to Corps (U.S. App., 
8th Cir.), 151 

Tennessee dam halted, as completion would result 
in violation of Endangered Species Act (U.S. App., 
6th Cir.), 281 

Zoning ordinance designed to protect environment 
deprived owner of property without due process 
(N.Y.), 393 

ESTOPPEL 

See also LACHES; VESTED RIGHTS 

City not estopped to revoke building permit issued 
for an unauthorized use (Mo. App.), 561 

City not estopped to revoke building permits where 
they were obtained in bad faith by property owner 
(Ill.), 134 

Continued use and maintenance by private owners of 
land platted for public park estopped city from 


asserting claim (Iowa), 380 

Developer’s claim of estoppel not sufficient where 
project not in compliance with environmental 
laws (Cal. App.), 59 

Estoppel may not arise against a municipality for 
the unauthorized acts of its officers (Wisc.), 97 

Estoppel may not be applied where there are over- 
riding considerations of public health (Wash. 
App.), 229 

Estoppel will not lie against municipality to prevent 
enforcement of its zoning ordinance (Mass.), 324 

Plaintiff estopped from challenging rezoning six 
years after it was granted (Ill. App.), 378 

Rule of estoppel modified to require that building in- 
spector have reasonable basis upon which to grant 
building permit (N.J. App.), 31 

EXCLUSIONARY PRACTICES 

See also CONSTITUTIONAL LAW; HOUSING 

Absolute limitation on number of dwelling units in 
city may create disproportionate burden for low- 
and moderate-income housing on rest of region 
(Fla. trial), 2 

Denial of rezoning for mobile home park not exclu- 
clusionary if possibility of mobile home parks still 
exists in township (Mich.), 150 

‘Developed municipalities’’ were required to zone 
for lower income housing by state zoning enabling 
act, even though exempted by Mount Laurel (N.J. 
App.), 211 

Mount Laurel mandate to provide for fair share of re- 
gion’s low- and moderate-income housing does not 
apply to developed municipalities (N.J.), 189 

Municipality could not totally prohibit all industrial 
uses absent showing of special circumstances (Pa. 
App.), 342 

N.J. municipality found exclusionary under 
principles of Mount Laurel and Oakwood at Madi- 
son (N.J. App.), 264 

New York standing rules broadened to allow nonresi- 
dents to challenge exclusionary zoning practices 
of town (N.Y. trial), 567 

Nonresidents excluded from municipality through 
zoning laws had standing to attack ordinance 
(N.J. App.), 157 

One-acre minimum lot size upheld as not exclusion- 
ary per se(N.J. App.), 81 

Ordinance unconstitutional for failing to provide for 
townhouses as a use by right (Pa. App.), 574 

Remedy for racial discrimination in real estate prac- 
tices may be available under Fair Housing Act 
(U.S. trial, N.J.), 55 

Township’s failure to provide for its regional fair 
share of lower income housing was exclusionary 
(N.J.), 113 

Zoning token parcel of land for mobile home park 
use was exclusionary (Pa. App.), 576 

EXTRACTION OF EARTH PRODUCTS 

County without authority to deny nonconforming 
use status to rock quarry operation (Ore. App.), 
165 

Dumping site for mining wastes could not be refused 
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by state where alternative proposed was unrea- 
sonable (Minn.), 559 

Lease agreements to extract oil, gas, and minerals 
subject to ad volorem property tax (Fla.), 438 

Oil company could be denied right to drill on land 
leased from state if it would cause waste and in- 
jury to wildlife (Mich. App.), 201 

Permit for utilization of water could not be issued 
without considering impacts and doing minimal 
planning (N.D.), 162 

Property owner may be liable for damage to neigh- 
bor’s land caused by improper excavation work 
(N.D.), 398 

Refusal of rezoning to allow mining may amount to 
confiscation of mineral properties of land (Ill. 
App.), 132 

Reservation of mineral rights in grantor extends 
only to such minerals as may be extracted without 
damaging rights of surface owner (Tex), 577 

State could not prohibit counties from regulating 
open pit or strip mining through zoning (Mo.), 502 

State could properly regulate mining activities to 
prevent water pollution and could continue regula- 
tion even after mining operations abandoned (Pa.), 
340 


FLOATING ZONE 
Standard for approval of “floating zone’’ applica- 
tion was whether application complied with ex- 
pressed purposes for zone and was compatible 
with surrounding uses (Md. App.), 443 


GROUP HOME 
See also HALFWAY HOUSE 
Fraternity house, allowed by special exception in 
residential area, could not be denied absent show- 
ing of adverse effects on neighborhood (Pa. App.), 
341 
Group home for children allowed in residential neigh- 
borhood despite restrictive covenants and zoning 
ordinance (N.J.), 78 
Group home for mentally retarded children per- 
mitted in single-family residential zone (Colo.), 374 
State regulations regarding group homes preempted 
local zoning ordinance defining ‘“‘family’’ (N.Y. 
App.), 159 
GROWTH CONTROL 
Absolute limitation of number of dwelling units in 
city without adequate relation to public welfare 
held unconstitutional (Fla. trial), 2 
City may enact no-growth ordinance by initiative 
(Cal.), 115 
HALFWAY HOUSE 
See also GROUP HOME 
Board of correction’s halfway house not subject to 
municipal zoning regulations (Okla.), 400 
Boarding house for ex-mental patients was not half- 
way house in violation of zoning ordinance (Tex. 
App.), 282 
HEARING 
See also NOTICE; PROCEDURE, ADMINISTRA- 
TIVE 
Legislative body must consider planning commis- 
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sion’s record on rezoning or hold new hearing (Ky.), 
143 
Lower income housing projects by housing authori- 
ty, not private developer, may be granted re- 
zoning by resolution rather than hearing (N.J. 
App.), 506 
Ordinance may not be extended merely by city coun- 
cil resolution without opportunity for public no- 
tice and hearing (N.J.), 331 
Zoning board hearings subject to Sunshine Law 
(Pa. App.), 41 
Zoning boards must hold open meetings in confor- 
mance with state “sunshine law’ (N.J. App.), 
209 
HIGHWAYS 
Absent specific contract not to change road, high- 
way department must be allowed flexibility to 
meet changing safety problems (Mich. App.), 499 
City not liable for damages caused by highway 
construction where city’s only participation was 
plan approval (S.C.), 402 
County could use bridge revenues to pay for road 
improvements if there was substantial overlap in 
groups that used each facility (Fla.), 435 
Public highway may be established by common law 
dedication (Minn.), 74 
State highway planned with federal funds was fed- 
eral project for purposes of NEPA (U.S. App., 7th 
Cir.), 253 
State motor vehicle tax revenues available to finance 
bikeways adjacent to highways (Mass.), 23 
Right of highway department to condemn land for 
scenic easement was revocable by legislature 
(S.D.), 172 
When road upgraded to controlled-access highway, 
abutting lot owners have right to convenient ac- 
cess (Kan.), 196 
HISTORIC PRESERVATION 
Decision to preserve historic building must account 
for technical and economic feasibility (Mo. App.), 
560 
Designation of building for historic preservation 
does not constitute inverse condemnation where 
property still has value (Conn.), 192 
Historic commission could only comment on archi- 
tectural features of development, not open space 
aspects (Mass.), 146 
Historic district protected by NEPA, and EIS re- 
quired before highway could be built (U.S. trial, 
Conn.), 121 
Historic preservation activities amounted to taking 
of property without compensation (U.S. App., Ct. 
Cl.), 375 
New York City landmarks preservation ordinance 
upheld (N.Y.), 366 
HOUSING 
Administration of New York City rent control laws 
unconstitutional (N.Y. App.), 510 
Applicant to federal home ownership program had 
no right to such housing if eligibility requirements 
not met (U.S. App., D.C.), 125 





City could assert rent control procedures over HUD- 
financed multifamily buildings (U.S. App., 1st 
Cir.), 444 

City could require deconversion of multiple dwell- 
ings to original number of units allowed under 
zoning ordinance (Md. App.), 322 

City declaration of housing emergency sufficient to 
warrant passage of rent control ordinance (Fla. 
App.), 126 

City of Hartford had no standing to allege violations 
of Housing and Community Development Act by 
HUD and suburbs (U.S. App., 2nd Cir.), 482 

City of Philadelphia violated Fair Housing Act by 
failure to complete public housing project in white 
neighborhood (U.S. trial, Pa.), 114 

City ordinance allowing tenants to withhold rents 
for building code violations upheld (Wisc.), 405 

Constitutionality of lowa Housing Finance Authori- 
ty Act upheld (Iowa), 497 

Court ordered affirmative relief against real estate 
broker guilty of racial steering in housing (U.S. 
trial, Mich.), 557 

“Developed municipalities’’ were required to zone 
for lower income housing by state zoning enabling 
act, even though exempted from Mount Laurel 
mandate (N.J. App.), 211 

EIS judged inadequate for not discussing alterna- 
tive housing types for new-town project (U.S. 
trial, Minn.), 27 

Fair Housing Act requires action to be filed 30 to 60 
days after complaint to HUD, or right is lost (U.S. 
trial, Fla.), 66 

Foreclosure procedures by bank were not violative of 
Fair Housing Act as racially discriminatory (U.S. 
trial, Ohio), 399 

Housing for elderly is public concern of state, so 
not-for-profit group which provided housing en- 
titled to tax exemption (Ky.), 498 

Housing project for elderly was in conformance with 
comprehensive plan for community (R.I.), 401 

HUD authorized to construct housing for elderly, 
despite city’s objections (U.S. trial, Pa.), 167 

HUD had no authority to cancel low-rent housing 
project because of recalcitrance of local housing 
authority (U.S. trial, R.1.), 170 

HUD has an obligation to administer housing pro- 
grams in affirmative manner (U.S. trial, Ohio), 513 

HUD’s consideration of entire city as housing mar- 
ket in determining effect of subsidized housing in 
new project was proper (U.S. trial, Cal.), 6 

HUD regulations on rent control in federally insured 
housing projects preempted city ordinance (U.S. 
trial, Mass.), 71 

Local rent control ordinance did not extend to hous- 
ing covered by state housing finance agency 
(N.J.), 155 

Low-income housing developer had no right of action 
under Housing and Community Development Act 
to force city to honor its rehabilitation contract 
(U.S. trial, N.Y.), 268 

Lower income housing developer had standing to at- 


tack city’s refusal to grant necessary rezonings 
for housing (U.S. trial, Ill.), 493 

Maintenance of segregated public housing found vio- 
lation of state law (Ky. App.), 441 

Mortgage company’s violation of HUD foreclo- 
sure guidelines did not give mortgagor right of 
action to enforce guidelines (U.S. App., 5th Cir.), 
491 

Mount Laurel mandate to provide for fair share of 
region’s lower income housing does not apply to 
developed municipalities (N.J.), 189 

Nationa! Housing Act does not provide guarantee of 
low-cost housing or right of tenant to fix rents 
(U.S. trial, Ga.), 67 

Necessity for senior citizen housing does not satisfy 
conditions for granting of variance (N.J. App.), 
156 

N.J. municipality ordered to provide for least-cost 
housing under principles of Mount Laurel and 
Oakwood at Madison (N.J. App.), 264 

No warranty of habitability implied in public hous- 
ing leases (U.S. App., 7th Cir.), 496 

Nonresidents of town may properly challenge town’s 
refusal to provide for lower income multifamily 
housing (N.Y. trial), 567 

Ordinance invalidated for failing to provide for 
townhouses as a use by right (Pa. App.), 574 

Public housing tenant ineligible to sit on public 
housing board because of presumed reluctance to 
increase rents (IIl.), 15 

Refusal by municipality to rezone land for low-in- 
come housing not violation of equal protection 
clause (U.S.), 53 

Refusal to rezone for lower income housing had dis- 
criminatory effect which violated goals of Fair 
Housing Act (U.S. App., 7th Cir.), 425 

Remedy for racial discrimination in real estate prac- 
tices may be available under Fair Housing Act 
(U.S. trial, N.J.), 55 

Subsidized low-income housing project not charit- 
able use exempt from property taxes (Okla.), 218 

Tewnship’s failure to provide for its regional fair 
share of lower income housing was exclusionary 
(N.J.), 113 

Under Mount Laurel mandate, community need not 
provide scattered-site housing to fulfill fair share, 
but may concentrate the housing in one district 
(N.J. App.), 449 

Zoning ordinance defining which members of a 
family may live together in the same household 
found unconstitutional (U.S.), 305 

HOUSING CODE 

See also BUILDING CODE 

Court found no special need by city to license electri- 
cians in order to enforce its housing code (Colo.), 
430 

Housing code was designed to protect public from 
dilapidated buildings, and order could only be ad- 
dressed to that problem (Wisc.), 521 

IMMUNITY 
City could not claim immunity from damages caused 
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by road construction where part of cause was not 
road design, but improper maintenance (Cal. 
App.), 249 
City not liable for damages caused by highway con- 
struction where city’s only participation was plan 
approval (S.C.), 402 
City officials entitled to limited immunity in making 
rezoning decisions (Ill. App.), 135 
City which issued building permit was not liable for 
increased runoff of water caused by construction 
that flooded plaintiffs’ land (Tenn. App.), 343 
Corps immune from state pollution controls (U.S. 
App., 8th Cir.), 151 
Doctrine of municipal immunity for negligence re- 
jected (Me.), 20 
Immunity of federal government to penalties for 
violation of state environmental law did not apply 
to company under federal contract (U.S. trial, 
Pa.), 462 
Town could not claim immunity from alleged negli- 
gent maintenance of a dam (Wisc.), 404 
While government entities are immune from suit 
under civil rights acts, their officers are not (U.S. 
App., lst Cir.), 517 
INDUSTRIAL USE 
Industrial rezoning with conditions attached to 
correct adverse community impacts found proper 
(Va. trial), 403 
Limiting industrial uses to certain sizes and uses 
in conformance with comprehensive plan was con- 
stitutional (N.Y. App.), 395 
Municipality could not totally prohibit all indus- 
trial uses absent showing of special circumstances 
(Pa. App.), 342 
INITIATIVE AND REFERENDUM 
Initiative and referendum process may not be used 
to bind future acts of legislative body (N.J. App.), 
333 
INJUNCTION 
City refused injunction to block elderly housing 
where HUD within statutory mandate and press- 
ing need for housing shown (U.S. trial, Pa.), 167 
Court refusal to issue injunction did not foreclose 
agency’s authority to hold administrative hearing 
on same issue (Pa.), 86 
Injunction is discretionary relief, based on compara- 
tive evaluation of conflicting interests (Conn.), 122 
Injunction will not be granted unless defendant’s 
acts are the direct cause of plaintiff’s injury (Ore.), 
272 
Injunction would not be granted against beach 
owner’s free use of property where ordinance 
was not clear (Conn. trial), 549 
Marinas, under injunction as nuisance, could still 
remain nuisance when zoning change made them 
conforming uses (Mich. App.), 445 
INTERGOVERNMENTAL CONFLICT 
Annexation by city of federal military installation 
improper as it could hamper national security 
efforts (U.S. trial, Ohio), 515 
Anti-Snob Zoning Act did not give agency authority 
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to mediate building permit disputes (Mass. App.), 
145 

Appoval by interstate planning agency did not give 
developer vested rights against local planning 
agency (Cal. App.), 313 

Board of correction’s halfway house not subject to 
municipal zoning regulations (Okla.), 400 

City could enact rent control procedures, but not 
eviction procedures, which were covered by state 
law (Fla. App.), 126 

City neighborhood preservation ordinance must give 
way to state redevelopment statute (Cal. App.), 
139 

City seeking to establish landfill in township must 
comply with zoning ordinance or demonstrate 
that balance of public’s interest is on its side 
(N.D.), 571 

Competing policies of different city agencies did not 
give rise to conspiracy to condemn plaintiff's 
building (Ind. App.), 19 

Corps’s dredging activity not required to comply 
with state pollution controls (U.S. App., 8th Cir.), 
151 

Federal government may reserve state waters for na- 
tional forest only for original purpose for which 
forest was created (N.M.), 507 

Federal government, not state, had jurisdiction over 
lake formed by damming navigable river (U.S. 
trial, Va.), 344 

Federal government not subject to state water per- 
mit requirements for federal reclamation projects 
(U.S. App., 9th Cir.), 545 

Federal government projects not required to obtain 
state water permits to appropriate water (U.S. 
App., 9th Cir.), 314 

Housing by state housing finance agency exempt 
from local rent control ordinance (N.J.), 155 

Land used by city for public purpose cannot be con- 
demned by county for another public purpose (Mo. 
App.), 204 

Noise pollution control is regional, not local, in na- 
ture, and city had no authority to enact ordinance 
(Ill.), 130 

Pollution control board could not mandate munici- 
palities to treat water on a regional basis (IIl.), 495 

Regulations by regional planning body superseded 
local zoning by-laws (Mass.), 246 

Secretary of Transportation could authorize airport 
development in Illinois to phase out St. Louis air- 
port despite objections of state of Missouri (U.S. 
trial, D.C.), 326 

State agency subject to local zoning ordinance in 
location of rehabilitation center for convicts 
(Mich. App.), 25 

State could prohibit in-state dumping of out-of-state 
wastes (N.J.), 563 

State environmental protection agency could not 
prevent county from granting subdivision appro- 
val, despite inadequate EIS (Mont.), 206 

State permit approval of gas storage facility fore- 
closed township disapproval (N.J. App.), 450 





State regulations authorizing off-premise advertis- 
ing took precedence over local ordinance for- 
bidding such use (Ill. App.), 254 

State’s interest in locating group home in residential 
neighborhood upheld despite zoning restrictions 
(N.J.), 78 

Township’s citizens and zoning board may not have 
same interests, requiring independent representa- 
tive for public interest (N.J. trial), 32 

Where interests of state concern are involved, muni- 
cipalities must comply with regulations of re- 
gional body (N.Y.), 306 

Zoning ordinance prohibiting airports applied only 
to public uses, not private airports sanctioned by 
state transportation commission (N.J. App.), 330 

INTERGOVERNMENTAL COOPERATION 

Acceptance of open space funds from state required 
municipality to subject all open space decisions to 
state approval (N.J. App.), 389 

City obligated to maintain town’s sewage system, 
but not to expand it for future needs (N.Y.), 509 

INVERSE CONDEMNATION 

See also EMINENT DOMAIN 

City requirements for noise analysis and environ- 
mental impact report before granting special use 
permit did not constitute inverse condemnation 
(U.S. trial, Cal.), 429 

Compensation for inverse condemnation action is 
constitutional right and not limited by condemna- 
tion statute (Neb.), 504 

Condemnation of building by city for code violations 
not taking requiring compensation (Ind. App.), 19 

Delay and other actions involving urban renewal 
plan did not amount to de facto taking (N.Y. 
App.), 161 

Denial of drilling permit on state lands was not 
taking of oil company’s leasehold interest without 
compensation (Mich. App.), 201 

Designation of building for historic preservation 
does not constitute inverse condemnation where 
property still retains some value (Conn.), 192 

Designation of land for taking does not in itself 
amount to inverse condemnation (Cal. App.), 118 

Developer may not claim inverse condemnation for 
denial of a rezoning (Fla. App.), 316 

Historic preservation activities amounted to taking 
of property without just compensation (U.S. App., 
Ct. Cl.), 375 

Inverse condemnation must result from public ac- 
tion; loss of property in private market due to al- 
leged failure to rezone will not give rise to dam- 
mages (Colo. App.), 9 

No compensation may be awarded for less than total 
deprivation of access to property (Mich. App.), 
499 

Noise and electronic interference from nearby air- 
port insufficient to constitute inverse condemna- 
tion (Pa. App.), 575 

Permanent nuisance may give rise to damages for 
nuisance or inverse condemnation (Cal. App.), 62 

Precondemnation activities by state without as- 


surances to property owner that his property 
would be taken did not constitute inverse condem- 
nation (Cal. App.), 248 

Prohibition of residences in floodplain was not 
taking without compensation (Wash.), 519 

Regulation of airspace over leasehold interest found 
to be compensable taking (Tex. App.), 464 

Regulation of land use by Adirondack Park Agency 
is not a taking without compensation (N.Y. App.), 
3 

Requiring property owner to rehabilitate historic 
structure that will not bring him any economic 
value may amount to taking of property (Mo. 
App.), 560 

JUDICIAL REVIEW 

Absent vested right in plaintiffs, court’s review 
limited to whether substantial evidence supported 
agency decision (Cal. App.), 140 

Boundaries of land established by land court could 
be changed by application of public trust doctrine 
(Hawaii), 317 

Court could not substitute own view for that of 
municipalities in granting variance (N.J. App.), 
156 

Court exceeded bounds of judicial review by rewrit- 
ing building permit (Kan.), 382 

Court will not overturn municipal zoning decision 
unless it is found arbitrary and unreasonable 
(Mo.), 76 

Court would not compel city to approval subdivision 
plat in absence of clear legal duty to approve and 
legal right by plaintiffs to have approval (S.D.), 91 

Developer must have administrative hearing and 
ruling first, in order for trial court to have review- 
able record (Ore. App.), 38 

Judicial modification of housing inspector went be- 
yond dictates of housing code (Wisc.), 521 

Judicial review power does not extend to modifying 
developer’s subdivision plans (Mass. App.), 147 

Legislative findings on dangers of septic tanks and 
need for sewage facilities was not open to judicial 
review (Mich. App.), 387 

Seventh circuit details four factors in finding Fair 
Housing Act violations (U.S. App., 7th Cir.), 425 

That presence of funeral home in residential neigh- 
borhood would hamper neighborhood revitaliza- 
tion efforts was factor for planning board, not 
trial court (Ark.), 427 

JURISDICTION 

Court had no jurisdiction to hear alleged violations 
of HCDA by HUD and suburbs where city had no 
standing (U.S. App., 2d Cir.), 482 

Fair Housing Act requires action to be filed in court 
30 to 60 days after referral of complaint to HUD, 
or right to litigate is lost (U.S. trial, Fla.), 66 

Federal court had jurisdiction over suit concerning 
interstate planning agency by virtue of congres- 
sional consent to interstate compact (U.S. App.), 
9th Cir.), 207 

Federal court would not take jurisdiction in intra- 
state dispute between Maryland residents and 
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city for abatement of water pollution (U.S. App., 
4th Cir.), 21 

Federal question jurisdiction does not lie for private 
action for pollution of navigable waters (U.S. 
trial, Conn.), 123 

Once a waterway is navigable, it remains so, and 
therefore under federal jurisdiction (U.S. App., 2d 
Cir.), 485 

Planning board had no jurisdiction over construc- 
tion of campground under subdivision ordinance 
(Me.), 385 

State environmental board did not have jurisdiction 
over federal government, but could fine federal 
contractor (U.S. trial, Pa.), 462 

Zoning board had no jurisdiction to grant variance 
from subdivision requirements set by planning 
commission (N.J. App.), 30 

LACHES 

See also ESTOPPEL 

Laches may not be asserted if result will harm public 
interest (Ill. App.), 68 

Where use of property not known until construction 
completed, neighbor’s complaint will not be 
denied because of laches (Mo. App.), 561 

LANDFILL 

See also WASTE DISPOSAL 

City’s refusal to grant rezoning for landfilll was in- 
sufficient reason to vacate land sale (Conn. App.), 
431 

City seeking to establish landfill in township must 
comply with zoning ordinance or demonstrate 


that balance of public interest is on its side (N.D.), 
571 


Landfill in residential area was reasonable use des- 
pite comprehensive plan which limited landfills to 
industrial areas (Mich. App.), 73 

Landfill operators found liable for not returning land 
to original condition when landfill operation 
ceased (N.H.), 505 

Landfill subject to state regulation despite lack of 
agency rules and regulations (Wyo.), 176 

State could regulate landfill to prevent pollution of 
underground aquifer on private land (Ill. App.), 18 

LEGISLATIVE BODY 

Initiative and referendum process may not be used 
to bind future acts of legislative body (N.J. App.), 
333 

LOT REGULATION 
One acre minimum lot size upheld (N.Y. App.), 160 
MOBILE HOME 

Denial of rezoning for mobile home park found un- 
constitutional (Minn.), 447 

Denial of rezoning for mobile homes not exclusion- 
ary if possibility of mobile home parks in town- 
ship still exists (Mich.), 150 

Denial of rezoning to allow mobile home park upheld 
(N.Y. App.), 160 

Denial of trailer use in one zoning district did not 
constitute absolute prohibition of valid use (Colo.), 
372 

Double-wide mobile home did not fall within restric- 
tions on trailers (Mich. App.), 202 
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Mobile home attached to permanent foundation 
with wheels removed is no longer mobile home 
(Ore. App.), 572 

Mobile home park could not seek variance to expand 
as nonconforming use, since variance applied only 
to buildings and not to land area (N.Y. App.), 
336 

Mobile home without wheels does not become a 
single-family home for purposes of zoning ordi- 
nance (La. App.), 257 

Mobile homes could be restricted to mobile home 
parks (Tenn. App.), 463 

One-acre minimum applied to mobile home lots to 
prevent continued construction of mobile home 
park (Ore. App.), 39 

Ordinance denying lot owner permit for mobile home 
upheld (R.I1.), 280 

Preassembled living units transported to subdivi- 
sion lot did not violate covenant banning mobile 
homes (Mo. App.), 446 

Restrictive covenant prohibiting mobile homes also 
applied to modular homes (Ill. App.), 377 

Rezoning for mobile homes in single-family district 
found to constitute spot zoning (N.C. App.), 37 

Zoning of token parcel of land mobile home park use 
was exclusionary (Pa. App.), 576 

MUNICIPAL FINANCE 

Subdivision plan review fees must be related to cost 
of review and not used to prohibit development 
(Pa. App.), 277 

MULTIPLE DWELLING 

In providing for fair share of lower income housing 
needs, community may limit multifamily units to 
one district (N.J. App.), 449 

NONCONFORMING USE 

Discontinuance of nonconforming use, even though 
involuntary, may still amount to abandonment 
(Ill. App.), 492 

Existence of nonconforming use is to be judicial 
determination (Ore. App.), 165 

Extension of nonconforming use was change in land 
use and required zoning permit (Pa. App.), 88 

Nonconforming use cannot be expanded by size or 
intensification of use (Md. App.), 323 

Nonconforming use discontinued for 10 months is 
deemed abandoned and may not be reinstated 
(N.Y. App.), 457 

Nonconforming use may not be expanded where it 
will endanger public health, safety, and welfare 
(Pa. App.), 222 

Nonconforming use, which is changed to conform to 
zoning ordinance, may not be reinstated (D.C. 
App.), 434 

Only actual, not anticipated, uses at time zoning 
ordinance enacted entitled to nonconforming use 
status (N.H.), 329 

Ordinance allowing expansion of nonconforming use 
applied only to buildings, not to land area (N.Y. 
App.), 336 

NOTICE 

See also HEARING; PROCEDURE, ADMINIS- 

TRATIVE 





All aggrieved parties must be given notice of appeal 
or appellate order cannot stand (Md. App.), 70 
Allegedly deceptive notice still adequate if it informs 
property owner of proposed change to be made in 
zoning of his land (La.), 144 
Housing authority’s open meetings were ample no- 
tice in themselves of plans for low-income housing 
(Mass. App.), 260 
Notice and opportunity for hearing before eviction 
sufficient to overcome due process objections by 
tenants (N.Y. App.), 511 
Notice by publication in newspaper rather than by 
mail held sufficient (Mich. App.), 500 
Notice describing property by assessors description 
was adequate, even if difficult to understand 
(R.1.), 401 
Notice describing property by present zoning classi- 
fication, rather than boundaries was proper (Ore. 
App.), 271 
Notice of permit hearing under coastal zone act 
should have been provided to nearby residents, 
not only property owners (Cal. App.), 544 
Rezoning could not be challenged after six years on 
the basis of inadequate notice (Ill. App.), 378 
NUISANCE 
Concrete plant located in area zoned industrial and 
under reasonable operation could not be judged 
nuisance (Miss.), 29 
Court properly restricted operation of summer band 
camp as nuisance to surrounding property owners 
(Ind. App.), 195 
Funeral home in residential neighborhood not nui- 
sance per se (Ark.), 427 
Marinas, under injunction as nuisance, could still re- 
main nuisance when zoning change made them 
conforming uses (Mich. App.), 445 
Municipal operation may constitute private nui- 
sance, even though it may not be public nuisance 
(Fla. App.), 142 
Nude bar found common law nuisance since it en- 
couraged criminal acts of obscenity (N.Y. App.), 
453 
Obstruction of navigable estuary by fish farm found 
to be nuisance (Idaho), 553 
Permanent nuisance may give rise to damages for 
nuisance or inverse condemnation (Cal. App.), 62 
Use authorized by law may not be public nuisance, 
but may still constitute private nuisance (Conn.), 
122 
OCCUPANCY REGULATIONS 
Variance to subdivide beach house into four apart- 
ments denied because of strain on local traffic and 
sewage systems (N.H.), 263 
OPEN SPACE 
See also DEDICATION; PARKS 
Acceptance of open space funds from state required 
municipality to subject all open space decisions to 
state approval (N.J. App.), 389 
Preferential assessment for open space land is not 
violative of equal protection guarantee (Conn. 
trial), 547 
Tax assessment as open space land available to pri- 


vate golf course (Conn.), 10 
PARKING 
County may not restrict parking by granting park- 
ing monopoly to residents of a neighborhood (Va.), 
173 
Limiting parking in residential area to neighborhood 
residents was valid exercise of police power 
(Mass.), 386 
Need for parking in residential area did not justify 
variance, since no hardship to particular property 
was shown (Del.), 124 
Parking area defined and distinguished from storage 
(Minn.), 75 
Parking is proper factor to consider in granting of 
expansion for nonconforming use (Pa. App.), 222 
Requiring enclosed storage of trailers held invalid 
(Ohio App.), 163 
PARKS 
Condemnation of land for park reversed because no 
defined plans or funds for parks existed (Utah), 
578 
Land dedicated for public park purposes may not be 
used for private right-of-way by logging company 
(Cal. App.), 5 
Park and recreation fee imposed on development 
consolidating six lots into one (Cal. App.), 117 
Township may acquire land for future park purposes 
through condemnation (Pa. App.), 273 
PERMITTED USE 
Restriction of activities in single-family zone is 
valid exercise of police power and is constitutional 
(Cal. App.), 119 
Zoning commission could properly prohibit per- 
mitted use if it would create problems of traffic 
and noise (Conn.), 548 
PLANNED UNIT DEVELOPMENT 
Imposing conditions for off-site improvements to 
planned unit development found arbitrary and un- 
reasonable (Pa. App.), 461 
Planned unit development schemes with undue cost- 
generating features were exclusionary (N.J.), 113 
Residential cluster zoning must comply with stan- 
dards of state PUD act (N.J. App.), 391 
PLANNING 
Annexation must be in conformance with statewide 
planning goals (Ore.), 573 
Covenants restricting land to ‘‘semiresidential’’ uses 
enforced as providing useful planning and devel- 
opment scheme (S.C.), 171 
Division of neighborhood into two city planning dis- 
tricts was valid planning decision and did not 
deny residents constitutional or property rights 
(U.S. trial, N.Y.), 508 
In fulfilling fair share mandate of Mount Laurel, 
community may limit lower income housing to one 
district (N.J. App.), 449 
Local municipalities subject to regulations of re- 
gional planning body concerning critical areas 
(Mass.), 246 
Municipal home-rule powers did not give towns ex- 
clusive power to zone and plan or preclude re- 
gional regulation (N.Y.), 306 
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Town could not grant new conditions on approval of 
development after developer met previously im- 
posed conditions (Pa. App.), 168 

PLANNING BOARD—COMMISSION 

See also CONFLICT OF INTEREST; HEARING; 

PROCEDURE, ADMINISTRATIVE 

Municipal governing body not bound by recommen- 
dations of planning commission or comprehensive 
plan (Pa. App.), 169 

Zoning board had no jurisdiction to grant variance 
from subdivision requirements set by planning 
commission (N.J. App.), 30 

POLICE POWER 

Allocation of sewer capacity by type of user was 
proper exercise of police power (Md. trial), 426 

Limiting parking in area to neighborhood residents 
was valid exercise of police power (Mass.), 386 

Making sewer connection to town area dependent on 
its annexation to city was proper exercise of legis- 
lative power (Wisc.), 175 

Municipality could require garbage to be dumped at 
site beyond town limits only if they had control 
over the use of that site (N.Y. trial), 215 

Prohibition of vehicles on island to all but year- 
round residents was proper exercise of police 
power (N.Y.), 214 

Regulation of land use may be so restrictive as to 
constitute abuse of police power (N.Y. App.), 3 

Regulation of mining activities to prevent water pol- 
lution was proper exercise of state’s police power 
(Pa.), 340 

Regulation of newsracks on city sidewalks was 
proper exercise of police power (Cal.), 371 

Required amortization of signs that were not inimi- 
cal to public health and safety was abuse of police 
power (Ark.), 247 

Required dedication by developer of park and school 
land as condition for subdivision approval was 
proper exercise of police power (Ill. App.), 17 

Total prohibition of off-premise signs is abuse of 
police power, having no relation to public welfare 
(Cal. App.), 191 

POLLUTION 

Federal statutory or common law does not provide 
private remedy for pollution of navigable waters 
(U.S. trial, Conn.), 123 

Iron foundry, which had substantially reduced pollu- 
tion to minimum technically feasible, wrongfully 
denied permit from state pollution control board 
(Ill. App.), 440 

Federal Water Pollution Control Act Amendments 
were applicable to all cities whether or not they re- 
ceived federal funds for sewage treatment (U.S. 
App., 4th Cir.), 579 

Industry could be required to treat its waste water 
additionally to ensure that total pollution of lake 
did not exceed prescribed limits (Ill. App.), 555 

Pollution control board could not mandate regional 
water treatment to prevent water pollution (IIl.), 
495 

Pollution problems are of statewide concern for 
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which municipalities cannot enact local ordi- 
nances (IIl.), 130 

State agency had authority to prevent pollution of 
waters on private land to preserve healthful en- 
vironment to people of state (Ill. App.), 18 

PREEMPTION 

See also IMMUNITY; STATUTE 

City building code preempted by state standards re- 
garding construction (Ore. App.), 219 

City could establish noise pollution standards for 
city airport; federal government did not preempt 
field (U.S. trial, Cal.), 7 

City ordinance allowing tenants to withhold rents 
for building code violations not preempted by 
state landlord-tenant laws (Wisc.), 405 

Federal oil tanker regulations preempt state regula- 
tion (U.S. trial, Wash.), 174 

Federal statute did not preempt state’s ability to 
prohibit in-state dumping of out-of-state wastes 
(N.J.), 563 

Housing by state housing finance agency exempt 
from local rent control ordinance (N.J.), 155 

HUD regulations on rent control in federally insured 
housing projects preempted city ordinance (U.S. 
trial, Mass.), 71 

HUD rent regulations did not preempt city from as- 
serting rent control over HUD-financed buildings 
(U.S. App., 1st Cir.), 444 

Licensing of electricians found to be matter of state- 
wide concern, preempting city licensing require- 
ments (Colo.), 430 

Riparian rights along navigable rivers are deter- 
mined by federal, not state, law (Fla.), 65 

State permit approval of gas storage facility fore- 
closed township disapproval (N.J. App.), 450 

State regulations regarding group homes preempted 
local zoning restrictions defining ‘‘family’’ (N.Y. 
App.), 159 

State statutes on taxation did not preempt city’s 
power to enact recreation tax (Ohio), 514 

Structures for agricultural use regulated solely by 
state statute (Ill. App.), 16 

PROCEDURE, ADMINISTRATIVE 

See also PLANNING BOARD 

Amendment to comprehensive plan upheld if local 
body states its findings and basis for decision 
making (Ore. App.), 166 

Court could not require HUD to institute regula- 
tions requiring private developers to file EIS with 
OILSR (U.S. trial, Colo.), 63 

Court refusal to issue injunction did not foreclose 
agency’s authority to hold administrative hearing 
on same issue (Pa.), 86 

Decision of planning commission could not be deter- 
minative of approval procedures used by city 
council (Tex. App.), 93 

Due process requirements of Fasano applicable to 
subdivision approvals (Ore. App.), 516 

EPA clean air regulations not applicable to power 
plant which had begun site preparation prior to 
adoption of regulations (U.S. trial, Mont.), 388 





Failure to comply with procedure gave developer 
legal right to subdivision approval certificate 
(Ala.), 367 

Federal regulations regarding nuclear waste dis- 
posal inadequately promulgated (U.S. App., D.C. 
Cir.), 228 

Game Commission’s environmental procedures not 
sufficient to exempt it from CEQA (Cal.), 8 

HUD’s consideration of entire city as housing mar- 
ket in determining effect of subsidized units in 
new project was proper (U.S. trial, Cal.), 6 

Local legislative body was required to make inde- 
pendent findings of fact to override recommenda- 
tion of planning commission (Ky. App.), 319 

New York City rent control laws unconstitutional as 
administered (N.Y. App.), 510 

Plaintiffs could not appeal grant of building permit 
in court without prior redress to zoning board 
(Me.), 198 

Plaintiffs who attack zoning procedure need not 
show special injury resulting from zoning decision 
(Fla. App.), 193 

Planning commission must follow its own proce- 
dures in initiating a zoning amendment (N.M.), 33 

Procedure employed by state to determine title to 
tidelands protected due process rights of all 
parties (Alas.), 543 

Program eligibility requirements for federal housing 
program could allow for flexibility in choice of 
applicants (U.S. App., D.C.), 125 

Zoning board required to make findings of fact in 


denial of variance for judicial review (Ind. App..), 
252 


Zoning ordinance could not deny city board of ad- 
justment power to grant variances (Okla.), 270 
PROCEDURE, JUDICIAL 
Court cannot ask property owner to prove all inter- 
vening uses of land between proposed use and al- 
lowable use are unreasonable (Ill. App.), 439 
Court could not provide equitable relief for NEPA 
violation since project was completed (U.S. App.., 
ist Cir.), 384 
PROCEDURE, LEGISLATIVE 
See also HEARING; NOTICE 
Legislative body must consider planning commis- 
sion’s record on rezoning or hold new hearing 
(Ky.), 143 
Ordinance may not be extended merely by city coun- 
cil resolution without opportunity for public 
notice and hearing (N.J.), 331 
PUBLIC FACILITIES 
Alteration of surfing site by construction of power 
facility was major federal action affecting en- 
vironment (U.S. trial, Hawaii), 13 
Municipality not required to open beach club facili- 
ties on equal basis to residents and nonresidents 
(N.J. App.), 390 
Municipally owned beach facility may discriminate 
between residents and nonresidents for member- 
ship (N.J. App.), 210 
Postal facility was major federal action signifi- 


cantly affecting the environment under NEPA 
(U.S. App., 2d Cir.), 34 
Town’s denial of sewer district must be based on 
utility reasons, not dislike of mobile home parks 
(N.Y. App.), 216 
PUBLIC FINANCE 
City must charge new and old users of sewage treat- 
ment facility equal rates to raise money to im- 
prove system (Ind. App.), 379 
Designation of area for redevelopment merely to re- 
capture tax revenues from private reinvestment 
for redevelopment authority was impermissible 
designation (Cal. App.), 428 
Georgia bond issue for housing finance agency held 
constitutional (Ga.), 12 
Land not improperly included in redevelopment 
project simply to utilize tax increment financing 
(Lowa), 136 
Loan-to-lenders and mortgage repurchase programs 
were not using public money for private benefit 
under state housing act (Mont.), 205 
State legislation to suspend payment to New York 
City bondholders held invalid (N.Y.), 158 
State loan program to developers of lower income 
housing held use of public money for private ends 
(Ohio), 164 
Using bridge revenues to pay for road improvements 
and recreational facilities permissible only if 
bridge users would benefit from those projects 
(Fla.), 435 
PUBLIC LANDS 
Land held by state in public trust cannot be con- 
veyed to harm public’s use of land (IIl.), 256 
New land created by lava extension properly be- 
longed in public domain (Hawaii), 552 
Public trust doctrine applicable only to natural re- 
sources and not man-made improvements (N.J. 
App.), 390 
PUBLIC UTILITY 
County could adopt sewer capacity allocation plan 
with classes of users and priorities for each class 
(Md. trial), 426 
Development could not be denied sewer service when 
all surrounding uses presently served and system 
was not over capacity (Md. App.), 443 
Public utility not subject to zoning restrictions for 
facilities directly involved with delivery of ser- 
vices to customers (Mo. App.), 327 
RECREATION 
City could properly impose recreation tax on new 
housing units under home-rule power (Ohio), 514 
Park service could reasonably restrict bathing at 
national seashore to preserve fragile environ- 
ment (U.S. App., 1st Cir.), 24 
State motor vehicle tax revenues available to finance 
bikeways adjacent to highways (Mass.), 23 
REDEVELOPMENT 
City has wide discretion over what areas may be 
designated for redevelopment, absent finding of 
bad faith or violation of statutory procedures 
(Pa. App.), 459 





City was not authorized to designate area for re- 
development merely to recapture tax revenues 
from private reinvestment (Cal. App.), 428 

Convention center was proper use in urban renewal 
area, even if availability of land for housing was 
thereby restricted (U.S. trial, Mo.), 203 

De facto taking challenge to urban renewal plan 
rejected (N.Y. App.), 161 

Finding that land not being put to optimum use 
not sufficient to designate land blighted and sub- 
ject to redevelopment (Cal.), 61 

Historical building in redevelopment area could be 
treated separately under NEPA (U.S. App., 10th 
Cir.), 315 

Private developer subject to NEPA if project part 
of urban renewal project (U.S. trial, N.Y.), 212 

Procedures in redevelopment project not improper 
(lowa.), 136 

Question of adequacy of EIS for redevelopment 
project found moot because of substantial 
changes in development proposal (U.S. App., 8th 
Cir.), 501 

Redevelopment agency may destroy sound build- 
ings as part of comprehensive redevelopment 
plan (Cal. App.), 139 

Unblighted property may be taken for urban rene- 
wal if surrounding area deemed blighted (IIl. 
App.), 129 

REFERENDUM AND INITIATIVE 

City no-growth ordinance may be enacted by citizen 
initiative (Cal.), 115 

Referenda on rezonings prohibited by Washington 
statutes, as rezoning not legislative decision 
(Wash.), 54 

RESIDENTIAL USE 

Boarding house for ex-mental patients was not half- 
way house in violation of zoning ordinance (Tex. 
App.), 282 

Day care center was suitable use in semiresidential 
area (S.C.), 225 

REZONING 

See also COMPREHENSIVE PLAN; SPOT 

ZONING 

Annexation of land for purpose of rezoning valid if 
reasonably suited to city’s needs (Wisc.), 284 

City wrongly refused rezoning because land not ap- 
propriate for any other purpose (Minn.), 447 

Court will not overturn municipal zoning decision 
unless it is found arbitrary and unreasonable (Mo.), 
76 

Criteria for fees applied against landowners who 
sought rezoning could not be applied to neighbors 
who protested the rezoning, since their economic 
interests were different (N.Y. App.), 335 

Denial improper where based on additional evidence 
not heard at formal trial type of hearing (Ky.), 137 

Denial of rezoning for city to use recently purchased 
land as landfill was insufficient reason to vacate 
land sale (Conn. App.), 431 

Developer had no right to prior zoning of land, since 
no vested rights obtained (Md. App.), 556 


Environmental impact statement could be prepared 
for rezoning, although no specific development 
proposed for that site (Wash. App.), 520 

Evidence by Air Force that proposed zoning would 
be incompatible with nearby air base did not con- 
stitute taking of property by federal government 
(U.S. App., Ct. Cl.), 369 

Grounds for granting rezoning revised; plaintiff 
must show restriction is arbitrary and unrea- 
sonable (Mich.), 150 

Increased value of property if rezoning granted does 
not render present zoning invalid (Ill. App.), 131 

Neighbors may have zoning set aside only if it is 
known that rezoning was through fraud, corrup- 
tion, or abuse of power to their detriment (Ga.), 
496 

Only housing projects by housing authority, not 
private developer, may be granted rezoning by 
resolution rather than hearing (N.J. App.), 506 

Orderly development of business within city was 
proper basis for zoning decision by city council 
(Cal. App.), 310 

Probability of rezoning should be considered in de- 
terminating fair market value of land in condem- 
nation proceeding (Ky.), 92 

Property may be rezoned only if mistake in ori- 
ginal zoning or change in conditions shown 
(N.M.), 33 

Property owner may acquire vested rights in re- 
zoning granted in violation of zoning regulation if 
certain conditions met (Pa. App.), 89 

Property owner need only show proposed use is rea- 
sonable and allowed use unreasonable and not 
that all intervening uses are also unreasonable 
(Ill. App.), 439 

Reasonable rezoning may be granted even if present 
zoning not unreasonable or confiscatory (Mich. 
App.), 73 

Refusal by municipality to rezone land for lew- 
income housing not violation of equal protec- 
tion clause (U.S.), 53 

Refusal of rezoning may not be grounds for action 
in inverse condemnation (Fla. App.), 316 

Refusal to rezone for lower income housing has dis- 
criminatory effect which violated goals of Fair 
Housing Act (U.S. App., 7th Cir.), 425 

Rezoning for mobile homes in single-family district 
found to constitute spot zoning (N.C. App.), 37 

Rezoning not consistent with comprehensive plan 
not invalid if reasonably related to public welfare 
(R.I.), 90 

Rezoning of land to original classification did not 
deprive owner of any vested rights (N.Y.), 396 

Rezoning referenda prohibited by Washington stat- 
utes, since rezoning is not legislative decision 
(Wash.), 54 

Rezoning will upheld if rationale is fairly debatable 
(Fla. App.), 550 

SHOPPING CENTER 

City could not deny permit to shopping center de- 

veloper, although it could impose reasonable con- 





ditions on its development (Mass. App.), 22 
Zoning commission could prohibit shopping center 
in commercial district because of noise and traffic 
problems (Conn.), 548 
SIGNS 
Ban on residential ‘‘for sale” signs found to be first 
amendment violation (U.S.), 245 
City sign ordinance could place limits on size of 
political signs, but not their number, as this con- 
stituted infringement on first amendment rights 
(U.S. App., 9th Cir.), 57 
Municipality may not totally forbid off-premise 
signs anywhere in city (Cal. App.), 191 
Prohibition of mobile signs was not impermissible 
regulation of speech (U.S. trial, Ariz.), 542 
Prohibition of off-premise signs in urban renewal 
area was valid exercise of police power, but not a 
zoning ordinance (Md. App.), 259 
Regulation of portable signs valid under zoning ordi- 
nance (Neb.), 153 
Required amortization of signs that were not inimi- 
cal to public health and safety was taking without 
compensation (Ark.), 247 
SPECIAL PERMIT 
Denial of special permit must be based on standards 
in zoning ordinance, not local opposition to use 
(R.1.), 279 
Fraternity house, allowed by special exception in 
residential area, could not be denied absent show- 
ing of adverse effects on neighborhood (Pa. App.), 
341 
Granting of special permit to PUD, which did not 
meet standards of zoning ordinance, was abuse of 
discretion by county board (Md. App.), 199 
Partial development does not grant right to obtain 
conditional use permit (Ore. App.), 39 
Refusal to grant special permit improper if decision 
bore no relation to public health, safety, and wel- 
fare (Ill. App.), 132 
School permitted by exception in residential neigh- 
borhood had to be granted permit unless it could 
be shown that the use was injurious to the neigh- 
borhood (Me.), 258 
Special use permit cannot constitute spot zoning 
(Mass. App.), 72 
Town obligated to extend special permit to complete 
project where developer had acquired vested right 
(Ariz. App.), 116 
SPECIAL-PURPOSE DISTRICT 
Special-purpose district called planned retirement 
community for persons over age 55 was not un- 
constitutional (N.Y. App.), 452 
SPOT ZONING 
Creation of special hospital zone was not spot 
zoning (Mass. App.), 148 
No inference of spot zoning when land unused as 
zoned was rezoned to allow development (R.I.), 90 
Rezoning for mobile homes in single-family district 
found to constitute spot zoning (N.C. App.), 37 
Rezoning from single family to multifamily did not 
constitute spot zoning (Neb.), 562 


Rezoning of 80 acres considered spot zoning where 
not related to public health and welfare (Pa. App.), 
221 

Special use permit cannot constitute spot zoning 
(Mass. App.), 72 

Tennis club in residential neighborhood found to be 
spot zoning (Fla. App.), 487 

STANDARDS 

See also PLANNING BOARD; SPECIAL PER- 

MIT; VARIANCE 

Building inspector could not impose additional con- 
ditions on building permit not contained in code 
(N.Y. App.), 394 

County could not deny plat for inadequate drainage 
in absence of adopted standards for drainage 
(Ill. App.), 494 

Delegation of power to governor to select areas of 
critical state concern was without adequate 
standards and invalid (Fla. App.), 483 

Denial of special permit must be based on standards 
in zoning ordinance, not local opposition to pro- 
posed use (R.I.), 279 

Energy Facilities Siting Council standards found 
inadequate to support approval of nuclear power 
plant (Ore.), 338 

No-growth ordinance must have adequate stan- 
dards related to promotion of public health, 
safety, and welfare (Cal.), 115 

Where inadeyuate standards provided planning 
comm..~-n to aid in decision making, regula- 
tion cannot be enforced (Conn.), 432 

STANDING 

Area resident who appeared as party at zoning hear- 
ing had standing to seek review of board’s de- 
cision (Pa. App.), 223 

City housing authority had standing to sue architect 
involved in HUD-financed housing project 
(W.Va.), 345 

City of Hartford denied standing to sue for viola- 
tions of HCDA because relief sought was specu- 
lative (U.S. App., 2d Cir.), 482 

Contracter had standing as creditor beneficiary to 
sue consulting firm that prepared faulty environ- 
mental impact report for water district (Cal. 
App.), 309 

County assessors, who were bound to follow orders 
of state board of equalization, had no standing 
to attack board’s order (Colo.), 486 

Developer had no right of action under enforce- 
ment provisions of Housing and Community De- 
velopment Act (U.S. trial, N.Y.), 268 

Handicapped persons had standing to sue public 
transit authorities for failing to adapt equipment 
for their use (U.S. App., 7th Cir.), 255 

Lower income housing developer had standing 
under Fair Housing Act to contest city’s refusal 
to grant necessary rezonings for housing (U.S. 
trial, Ill), 493 

Low-income plaintiffs had standing to compel HUD 
to implement metropolitan-wide housing plan 
(U.S. trial, Ohio), 513 
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New York standing rule broadened to allow non- 
residents to challenge exclusionary practices of 
town (N.Y. trial), 567 

Nonresidents excluded from municipality through 
zoning laws had standing to attack ordinance 
(N.J. App.), 157 

Plaintiffs who attack zoning procedures need not 
show special injury resulting from zoning de- 
cision (Fla. App.), 193 

Public interest has independent standing, and 
township may appoint advocate to represent 
those interests before zoning board (N.J. trial), 32 
32 

Standards in PUD ordinance not subject to vari- 
ance by county zoning board of appeals (Md. 
App.), 199 

State of Illinois had right of action under federal 
statutes to protect environmental quality within 
its borders (U.S. trial, Ill.), 194 

Titleholder of property subject to same administra- 
tive procedures for rezoning as developer of prop- 
erty (Fla. App.), 376 

Zoning ordinance could establish abandonment of 
gas station as matter of law and allow reopen- 
ing only under certain standards (N.Y. App.), 213 

STATUTE 

See also ENABLING ACT 

Annexation must be in conformance with statutorily 
mandated statewide planning goals (Ore.), 573 

Coastal zone act’s policy of broad citizen participa- 
tion required notice to all neighbors affected by 
permit hearing, not only property owners (Cal. 
App.), 544 

Damages for discontinued eminent domain proceed- 
ing strictly limited by statute (Pa. App.), 460 

Fair Housing Act violated by city’s failure to com- 
plete public housing project in white neighbor- 
hood (U.S. trial, Pa.), 114 

Federal Water Pollution Control Act Amendments 
applicable to all cities whether or not they 
received federal funds for sewage treatment (U.S. 
App., 4th Cir.), 579 

Housing and Community Development Act granted 
right of action for enforcement to lower income 
beneficiaries of Act, not to developers (U.S. trial, 
N.Y.), 268 

Reclamation Act, while recognizing state water law, 
did not subject federal government to state water 
permit requirements (U.S. App., 9th Cir.), 545 

Rehabilitation Act gave private right of action to 
handicapped persons to sue public transit authori- 
ties for discrimination (U.S. App., 7th Cir.), 255 

State statute prohibiting counties from regulating 
strip mining through zoning was special law and 
void (Mo.), 502 

State statutes authorizing sewer service fees were 
contingent upon connection, not use (Wash. App.), 
580 

State statute regulating subdivisions found uncon- 
stitional for vagueness (N.Y. App.), 568 

Statute authorizing charges for sewage services 


made charges dependent on connection, not use of 
system (Ill. App.), 554 

Statute delegating power to governor to select areas 
of critical state concern was without adequate 
standards and invalid (Fla. App.), 483 

Statute requiring annexation of area to city to pro- 
vide sewage facilities upheld (Ore. App.), 220 

Statutory authority of Adirondack Park to control 
development in park not in conflict with constitu- 
tional mandate to preserve state forests ‘‘forever 
wild” (N.Y. trial), 455 

Statutory provision for special tax treatment of 
forest lands construed broadly as conservation 
measure (N.H.), 448 

STATUTE OF LIMITATIONS 

Compensation for inverse condemnation is constitu- 
tional right, so statute of limitations for condem- 
nation actions not applicable (Neb.), 504 

SUBDIVISION 

Consolidation of existing lots for apartment project 
required parcel map and payment of parks fee 
(Cal. App.), 117 

Construction of campground was not subject to sub- 
division permit requirements (Me.), 385 

County could properly require performance bond as 
condition for subdivision approval (Wash. App.), 
581 

County had sole control over subdivision approval, 
despite failure of developer to comply with state 
environmental policy act (Mont.), 206 

Court-ordered partition of land violated for failure to 
comply with subdivision regulations (N.J. App.), 
565 

Dedication of easements to county by developer as 
condition for subdivision approval upheld (Fla. 
App.), 11 

Dedication of park and school land as condition for 
subdivision approval upheld (Ill. App.), 17 

Dedication of sewer system or cash-in-lieu as condi- 
tion for subdivision approval upheld (N.Y. App.), 
35 

Dedication of subdivision land for park purposes 
was not unconstitutional taking of land (Minn.), 
28 

Dedication requirements in subdivision ordinance 
upheld (Colo), 373 

Mere subdivision, without improvement of lots, re- 
quired approval under Maine Site Location Law 
(Me.), 320 

Municipality could not classify minor subdivision as 
major in order to exact improvements from sub- 
divider (N.J. App.), 332 

Municipality could not increase subdivision plan re- 
view fees to prohibit development (Pa. App.), 277 

Right to building permit accrues when planning 
commission fails to act on subdivision approval, 
not on site plan for single building (Pa. App.), 275 

State regulations concerning subdivisions found un- 
constitutional for vagueness (N.Y. App.), 568 

Subdivision approvals subject to same due process 
requirements as rezonings (Ore. App.), 516 





Subdivider may not create new covenants or destroy 
old ones if rights of other lot owners will be af- 
fected (Tex. App.), 226 

Subdivision regulation unenforceable because of in- 
adequate standards provided to planning commis- 
sion (Conn.), 432 

Subdivision plan setting aside land for park could 
not be construed to detriment of lot owners to al- 
low construction of apartments (S.D.), 518 

Subdivision plat not acted upon within specified 
time is deemed approved (Ala.), 367 

Zoning board had no jurisdiction to grant variance 
from subdivision requirements set by planning 
commission (N.J. App.), 30 

TAXATION 

City could impose recreation tax fairly on new 
housing units under home-rule powers (Ohio), 514 

City could not restrict, through rent control ordi- 
nance, landlord’s ability to collect tax surcharge 
from tenants (N.J. App.), 564 

Farmland assessment questions subject to same 
appellate procedures as any tax assessment (N.J. 
App.), 79 

Fee for waste disposal by city was a service charge, 
not a tax (Mo.), 152 

Financing public schools through local property 
taxation not violative of equal protection guaran- 
tees (Ore.), 40 

Land held primarily for investment purposes did not 
qualify for agricultural assessment, despite active 
farming operations (Fla. App.), 251 

Land in agricultural use entitled to special taxation 
even though land held for speculative purposes 
(Fla. App.), 489 

Land may be designated as forest for tax purposes 
to uphold intent of statute to promote conserva- 
tion of resources (N.H.), 448 

Lease agreements to extract oil, gas, and minerals 
subject to ad valorem property tax (Fla.), 438 

Local property tax exemption for federally insured 
low-income housing began at time mortgage 
agreement signed (N.Y. App.), 266 

Not-for-profit housing corporation entitled to tax 
exemption for performing duties which state is 
obligated to discharge (Ky.), 498 

Reduced tax rate for open space land not violative of 
equal protection gurantees (Conn. trial), 547 

Requirement that lands be assessed at 100 per cent 
of market value did not violate equal protection 
guarantees because other counties were assessed 
at lower rates (Fla.), 437 

State order for equalization of tax assessments did 
not deprive taxpayers of constitutional rights 
to reassessment adjustment (Colo.), 486 

Subsidized low-income housing project not charit- 
able use exempt from property taxes (Okla.), 218 

Tax assessment as open space land available to pri- 
vate golf course (Conn.), 10 

VARIANCE 

Appeal of variance denial seeks to cure zoning ordi- 

nance, not amend it (Pa. App.), 274 


Change of use destroys effect of variance, even if 
change will not impair public health, safety, and 
welfare (Pa. App.), 87 

Criteria for variance apply only to property in ques- 
tion, not area in general (Del.), 124 

Denial of variance to build home on 5,000-foot lot 
rather than 20,000-foot lot justified, even though 
denial would preclude any building on lots (N.Y. 
App.), 397 

Even in absence of hardship, changed character of 
neighborhood validated granting of variance (Pa. 
App.), 42 

Necessity for senior citizen housing does not satisfy 
conditions for granting of variance (N.J. App.), 
156 

Self-created hardship will not entitle property owner 
to a variance (Wisc.), 97 

Township could not deny variance to state-approved 
gas storage facility where denial was based on 
safety, not zoning, grounds (N.J. App.), 450 

Use variance to allow expansion of nonconforming 
use applied only to structures, not land area (N.Y. 
App.), 336 

Variance denied to subdivide beach house into four 
apartments because of strain on local traffic and 
sewage systems (N.H.), 263 

Variance may lapse if construction is not begun 
within six-month period (N.Y. App.), 457 

Variance may only be granted on showing of excep- 
tional hardship, difficulties, or special situation 
(Del. App.), 64 

Variance properly denied where 15 years of conform- 
ing use showed no hardship or unreasonableness 
(D.C. App.), 434 

Variance will not be granted for self-induced hard- 
ship (Pa. App.), 89 

Variance would not be granted where property 
owner’s hardship was self-created (Pa. App.), 339 

Zoning ordinance may not prohibit granting of vari- 
ances (Okla.), 270 

VESTED RIGHTS 

See also ESTOPPEL 

Approval by interstate planning agency did not give 
developer vested rights against local planning 
agency (Cal. App.), 313 

Change of position and substantial expenditures 
gave developer vested right to special permits 
to complete project (Ariz. App.), 116 

Citizen group had no vested right to preservation of 
open space (Cal. App.), 140 

Condemnation of part of parcel found to be inter- 
fence with vested right to develop entire parcel of 
land (U.S. trial, P.R.), 278 

Developer acquired vested rights to complete 
project under coastal zone act only after issuance 
of building permits (Cal. App.), 58 

Developer could not claim vested rights exemption 
to coastal zone act by manufacture of prefabri- 
cated units (Cal. App.), 250 

Developer did not obtain vested rights to build 
structure unless substantial work had been per- 
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formed on structure in good faith reliance on is- 
suance of building permit (Cal.), 1 

Developer had no vested rights in subdivision appro- 
val against regional body’s regulations restricting 
development (Mass.), 246 

Developer had vested right to complete portion of 
mobile home park despite town’s rezoning (N.Y. 
App.), 216 

Planning board's failure to act on permit amounted 
to approval, giving developer vested right in zon- 
ing ordinance at that time (Mass. App.), 22 

Power company, which began site preparation prior 
to adoption of EPA regulations, was “grand- 
fathered’”’ from review procedures (U.S. trial, 
Mont.), 388 

Property owner may acquire vested rights in build- 
ing or zoning permits issued in violation of zoning 
regulations if certain conditions met (Pa. App.), 89 

Rezoning of land to original classification did not 
deprive owner of any vested rights (N.Y.), 396 

Tentative subdivision approval did not give devel- 
oper vested right against later-adopted compre- 
hensive plan (Cal. App.), 484 

Time period for developer to vest rights under 
zoning ordinance extended due to obstructive ef- 
forts of city and citizens (N.Y. App.), 454 

Vested rights acquired under building permit only 
when actual construction on structure has begun 
(Ill. App.), 318 

Vested rights are not obtained in absence of actual 
construction (Md. App.), 556 

Vested right in nonconforming use found where sub- 
stantial work has been done but not for merely 
anticipated uses (N.H.), 329 

Vested right to use septic tanks did not accrue until 
application made to board of health (Wash. App.), 
229 

Vested rights in zoning classification acquired where 
property owner makes application in good faith, 
receives lawful permit under then existing zoning, 
and makes substantial expenditures in reliance 
thereon (Pa. App.), 43 

WASTE DISPOSAL 

See also LANDFILL 

City could require garbage to be dumped at site 
beyond town limits (N.Y. trial), 215 

City obligated to maintain town’s sewage system, 
but not to expand it for future needs (N.Y.(, 509 

County health department could deny sewer permit 
only for sewer-related reasons (N.Y. App.), 569 

Denial of septic tank use to lot owners was valid 
exercise of police power (Wash. App.), 229 

Federal regulations regarding nuclear waste dis- 
posal inadequately promulgated (U.S. App., D.C. 
Cir.), 228 

Federal Water Pollution Control Act Amendments 
were applicable to all cities whether or not they re- 
ceived federal funds for sewage treatment (U.S. 
App., 4th Cir.), 579 

Mandatory annexation of area to connect it to city 
sewage system upheld as method of abating pub- 


lic health hazard (Ore. App.), 220 

Municipality may not refuse to improve sewage sys- 
tem as means of inhibiting new development 
(N.Y.), 265 

Requiring property owners to abandon septic tanks 
and tie into sewage system was not violation of 
property rights (Mich. App.), 387 

Sewage connection fees cannot be set to provide 
money for future improvements to sewage facility 
(Ind. App.), 379 

Sewage service charges collectable upon connection 
to system, not actual use (Ill. App.), 554 

Sewer service charges based upon availability, not 
actual use (Wash. App.), 580 

State could prohibit in-state disposal of out-of-state 
wastes (N.J.), 563 

Waste disposal charge by city was for preservation 
of public health, and applicable even to nonusers 
of system (Mo.), 152 


WATER AND WATERCOURSES 


Army Corps of Engineers had jurisdiction over man- 
made lake formed by damming navigable river 
(U.S. trial, Va.), 344 

Change of water-line of lake due to flooding did not 
change boundaries of Army Corp’s jurisdiction 
over navigable waters (U.S. trial, Mich.), 26 

Federal government may reserve state waters for na- 
tional forests only to further original purpose for 
which forest was created (N.M.), 507 

Federal government not subject to state water per- 
mit requirements for federal reclamation projects 
(U.S. App., 9th Cir.), 545 

Federal government water projects not required to 
obtain state water permits to appropriate water 
(U.S. App., 9th Cir.), 314 

Flooding of plaintiffs’ land by government dam pro- 
ject was not within government’s right to improve 
stream navigability (U.S. App., Ct. Cl.), 269 

Landowner cannot divert natural watercourse to 
cause flooding to his neighbor’s property (Ore.), 272 

Natural high-water mark, not courses or distances, 
determined boundary of beach front property 
(Hawaii), 317 

North Carolina adopts reasonable use rule regarding 
disposal of surface waters (N.C.), 570 

Obstruction of navigable estuary of fish farm found 
to be nuisance (Idaho), 553 

Once a waterway is navigable, it remains so, and 
therefore under federal jurisdiction (U.S. App., 
2d Cir.), 485 

Riparian rights along navigable rivers are deter- 
mined by federal, not state, law (Fla.), 65 

Riparian rights in publicly dedicated land could not 
be asserted to bar use of land in accordance with 
the public nature of it (Mich. App.), 262 

Upstream water user may not interfere with the 
rights of downstream user (Idaho), 14 


ZONING 


Anti-Snob Zoning Act extended only to zoning dis- 
putes, not building permit disputes (Mass. App.), 
145 





Conditional zoning not illegal unless it includes 
elements of contract zoning (IIl.), 133 

Extension of nonconforming use was change in land 
use and required zoning permit (Pa. App.), 88 

Failure to consider effect of local zoning powers on 
offshore drilling operations was violation of 
NEPA (US. trial, N.Y.), 137 

One-acre minimum lot size not exclusionary per se 
(N.J. App.), 81 

Regulation of portable signs valid under zoning 
ordinance (Neb.), 153 

Zoning decision may amount to taking under fifth 
and fourteenth amendments (U.S. trial, N.J.), 82 

ZONING BOARD 

Plaintiffs could not appeal grant of building permit 
without prior redress to zoning board (Me.), 198 

Refusal of variance is discretionary act by munici- 
pality for which court could not substitute its own 
judgment (N.J. App.), 156 

Zoning board could not impose conditions on devel- 
opment that did not have rational nexus to needs 
of that development (Pa. App.), 461 

Zoning board had no jurisdiction to grant variance 
from subdivision requirements set by planning 
commission (N.J. App.), 30 

Zoning board hearings subject to Sunshine Law 
(Pa. App.), 41 

Zoning board required to make findings of fact in 
denial of variance for judicial review (Ind. App.), 
252 

Zoning board’s condition to apartment developer 
that he set aside units for low-income persons was 
in excess of its authority (Mass.), 261 

ZONING ORDINANCE 

Amendment to zoning ordinance could not be 
adopted by city council without notice and hear- 
ing (N.Y. App.), 334 

Any adoption of a zoning ordinance is not an amend- 
ment to a comprehensive plan (Iowa), 381 

Appeal of variance denial seeks to cure zoning ordi- 
nance, not amend it (Pa. App.), 274 

Board of correction’s halfway house not subject to 
municipal zoning regulations (Okla.), 400 

City did not have inherent authority to ignore town- 
ship zoning ordinance (N.D.), 571 

County could not require offsite improvements to 
subdivision where ordinance not adopted in com- 
pliance with statutory procedures (Ariz. App.), 
190 

County zoning ordinance not applicable to agricul- 
tural structure (Ill. App.), 16 

Counties could not be prohibited from regulating 
strip mining through zoning ordinance (Mo.), 502 

Denial of trailer use in one zoning district did not 
constitute absolute prohibition of valid use (Colo.), 
372 

Floodplain zoning was legitimate use of zoning (N.Y. 


App.), 512 

Local zoning ordinance defining ‘‘family’’ was pre- 
empted by state regulations regarding group 
homes (N.Y. App.), 159 

Municipality could not prohibit all industrial uses in 
zoning ordinance absent showing of special cir- 
cumstances (Pa. App.), 342 

Ordinance which conflicts with common law rights 
must be strictly construed against municipality 
(Conn. trial), 549 

Planned retirement community for those over age 55 
was proper use of zoning (N.Y. App.), 452 

Preexisting covenant cannot be abrogated by subse- 
quent zoning ordinance (La. App.), 197 

Prescribing size and types of permitted industrial 
uses in zoning ordinance was constitutional (N.Y. 
App.), 395 

Prohibition of off-premise signs in urban renewal 
area was not a zoning ordinance (Md. App.), 259 

Proper purpose of zoning ordinance is to preserve 
water supply for area (Fla. App.), 488 

Public utility not subject to zoning ordinance for 
facilities directly involved with delivery of ser- 
vices to customers (Mo. App.), 327 

PUD ordinance was not subject to interpretation by 
county zoning board or court (Md. App.), 199 

Residential cluster zoning must comply with stan- 
dards of state PUD act (N.J. App.), 391 

Standards in zoning ordinance may be determined 
by reference to long-established and commonly ac- 
cepted usage (Cal. App.), 119 

Zoning of token parcel of land for mobile home park 
use was exclusionary (Pa. App.), 576 

Zoning ordinance could establish abandonment of 
gas station as a matter of law and require special 
permit to reopen (N.Y. App.), 213 

Zoning ordinance designed to protect environment 
deprived owner of property without due process 
(N.Y.), 393 

Zoning ordinance invalidated for failing to provide 
for townhouses as a use by right (Pa. App.), 574 

Zoning ordinance may not prohibit granting of vari- 
ances (Okla.), 270 

Zoning ordinance must be in conformance with com- 
prehensive plan, or amended within reasonable 
time (Cal. App.), 484 

Zoning ordinance supersedes conflicting restrictive 
covenant (N.Y. App.), 566 

Zoning ordinance that defined which members of a 
family may live together in same household found 
unconstitutional (U.S.), 305 

Zoning ordinance restrictions on allowable commer- 
cial uses in hotel found constitutional (Cal. App.), 
60 

Zoning savings clause may require builder to begin 
construction within specified time or lose rights 
(Ill. App.), 318 





New Legislation: By Subject 


AESTHETICS 
State and city scenic highways to be designated (Vt. 
stat.), 480 
AGRICULTURE 
Agricultural and forest lands to be preserved and 
properly utilized (Va. stat.), 422 
Farmland to be assessed at use value (W. Va. stat.), 
484 
Use-value assessment permitted for agricultural 
lands (La. stat.), 105 
AIR QUALITY 
Amendments to Clean Air Act passed (U.S. stat.), 
536 
AIRPORTS 
Airport zoning regulations authorized (Ala. stat.), 
582 
Special airport zoning and height regulations to be 
adopted by local governments (Mont. stat.), 526 
Special authority given extensive powers to develop 
airports (Ala. stat.), 465 
ANIMALS 
Right to declare animal feedlot nuisance limited by 
statute (Wyo. stat.), 244 
ASSESSMENT 
Assessment information to be computerized and 
made uniform throughout state (Idaho stat.), 350 
Downzonings to be reflected in assessments (Ore. 
stat.), 533 
Farmland to be assessed at use value (W. Va. stat.), 
484 
Historic properties to be assessed at eight per cent 
of market value (Ariz. stat.), 406 
Land is to be assessed at 100 per cent of market 
value (Vt. stat.), 421 
Use-value assessment permitted for certain types of 
land (La. stat.), 105 
Value of solar equipment not to be included in as- 
sessment (N.C. stat.), 531 
BILLBOARDS 
Laws on billboards along highways rewritten, com- 
pensation required (S.D. stat.), 360 
BUILDING CODE 
Application of state building code modified (Mont. 
stat.), 471 
Energy and flood hazard consideration added to 
state building code (R.I. stat.), 359 
Energy insulation requirements of state building 
code enforced through occupancy permit (N.C. 
stat.), 532 
Local governments to enforce state building code 
(Minn. stat.), 590 
State thermal energy code for new buildings (Fla. 
stat.), 588 


COASTAL ZONE, WETLANDS, AND SHORE- 
LAND REGULATION 
New coastal commission created to control state’s 
shorelines (Cal. stat.), 100 
COMPREHENSIVE PLAN 
State to test feasibility of preparing social profiles 
for all counties in state (Cal. stat.), 98 
CONDOMINIUM 
Condominium laws amended (Ore. stat.), 589 
Condominium statute amended (Ind. stat.), 589 
Developer to clarify obligation as to unfinished im- 
provements (Va. stat.), 361 
CONTRACT ZONING 
Contract zoning authorized (R.I. stat.), 478 
EASEMENTS 
Acquisition of air rights near airport authorized 
(Ala. stat.), 582 
Easement acquired through unfair tactics may be 
set aside (N.D. stat.), 358 
Solar easements regulated by statute (N.D. stat.), 
293 
Statute provides for solar easements (Kan. stat.), 
354 
EMINENT DOMAIN 
Land designated for redevelopment by city but not 
taken may be exempted from taking (Cal. stat.), 
102 
ENABLING ACT 
County enabling act rewritten (Ark. stat.), 346 
County planning and zoning enabling legislation 
adopted (Ark. stat.), 231 
State department of energy established (N.J. stat.), 
475 
State municipal code dealing with creation, expan- 
sion, and dissolution of cities recodified (Utah 
stat.), 298 
ENERGY LEGISLATION 
Alternative energy costs to be considered in con- 
struction of public buildings (Wyo. stat.), 241 
Comprehensive federal energy legislation adopted 
(U.S. stat.), 537 
Corporate tax deduction allowed for solar and wind 
powered energy systems (Mass. stat.), 106 
Cost of energy-saving equipment for homes may be 
deducted (Ark. stat.), 347 
Credit against property taxes allowed for alterna- 
tive energy systems (Nev. stat.), 474 
Credit on state income tax for solar and wind energy 
devices (N.D. stat.), 292 
Energy conservation code to be extended to all 
buildings in state (Utah stat.), 296 
Energy conservation standards established for resi- 
dential structures (Wash. stat.), 482 





Energy efficiency code for nonresidential buildings 
to be developed (Colo. stat.), 586 

Energy facility council control over siting of oil 
facilities modified (Mass. stat.), 107 

Exemption for solar energy equipment to be allowed 
(Cal. stat.), 585 

Exemption may be granted to wind energy system 
from property tax (N.H. stat.), 530 

Federal energy information and analysis office es- 
tablished (U.S. stat.), 45 

Governor given extraordinary powers during energy 
or water emergency (Nev. stat.), 473 

Home winterization program designed to save 
energy and cut utility costs for low-income per- 
sons (N.M. stat.), 414 

Life cycle cost analysis to be made of public build- 
ings (R.I. stat.), 599 

Low cost energy conservation loans available to 
homeowners (W. Va. stat.), 541 

Municipal electric utility may seek energy from 
varied types of sources (Mich. stat.), 181 

Solar easements regulated by statute (N.D. stat.), 
293 

Solar rights act regulates claims to solar energy 
(N.M. stat.), 291 

Special loan fund for energy-saving devices, also 
special tax break (Va. stat.), 362 

State department of energy established (N.J. stat.), 
475 

State energy council established to develop energy 
plans and policies (Utah stat.), 297 

State energy office established to develop state 
policies and plans (Ark. stat.), 177 

State permit required for electric generating 
facility sites (S.D. stat.), 294 

Tax credits, mandatory insulation requirement, and 
use of individual meters designed to conserve 
energy (N.C. stat.), 532 

Thermal energy efficiency standards to be developed 
(Fla. stat.), 588 

Use of solar energy in state to be studied (Minn. 
stat.), 590 

Value of solar equipment not to be included in as- 
ssessment (N.C. stat.), 531 

ENVIRONMENTAL LEGISLATION 

Coal pipeline regulated by state (Okl. stat.), 477 

Governor to express state position on deep-water 
ports near coastline (Md. stat.), 469 

National policy on weather modification to be es- 
tablished (U.S. stat.), 51 

Permit authority to consider availability of water 
for industrial proposals (Wyo. stat.), 304 

Requirements for impact statements expanded for 
state agencies (Vir. stat.), 302 

Special fund established for covering cost of cleaning 
up oil spills (N.J. stat.), 185 

State may develop deep-water port facility (Texas 
stat.), 600 

State pollution discharge permit system to be es- 
tablished (N.J. stat.), 476 

Strip-mining act seeks to balance environmental and 


energy considerations (U.S. stat.). 539 
Timbering in national forests limited (U.S. stat.), 188 
Toxic chemical substances to be controlled by fed- 
eral EPA; manufacture of PCB’s barred (U.S. stat.), 
46 
Water supply systems to be regulated by state 
health department (Mich. stat.), 184 
EXCLUSIONARY PRACTICES 
Local ordinances may not exclude mobile homes 
(Mich. stat.), 183 
Mortgage disclosure law adopted (N.J. stat.), 186 
EXTRACTION OF EARTH PRODUCTS 
Coal pipelines regulated by state (Okla. stat.), 477 
Coal severance tax to help with impacts on local 
areas (N.D. stat.), 417 
Federal standards for coal surface mining and recla- 
mation established (U.S. stat.), 539 
Mined lands to be reclaimed (Ark. stat.), 233 
Non-coal-mining statute amended to require plans 
for reclamation (Vir. stat.), 303 
Removal of renewal resources to be taxed (Colo. 
stat.), 587 
Surface mining and reclamation regulated by state 
(Miss. stat.), 413 
State strip-mining laws amended (Wyo. stat.), 243 
GROUP HOME 
Group home to be considered residential use in 
local zoning (Mich. stat.), 182 
HIGHWAYS 
System of scenic roadways to be established (Vt. 
stat.), 480 
HISTORIC PRESERVATION 
Federal use of historic buildings encouraged (U.S. 
stat.), 109 
Funding program for historical preservation es- 
tablished (Cal. stat.), 103 
Historic preservation fund established with special 
advisory council (U.S. stat.), 48 
Historic properties to be taxed at lower assessed 
valuation (Ariz. stat.), 406 
HOUSING 
Changes made in state housing legislation, including 
setting date for statewide housing plan (Cal. stat.), 
99 
Energy conservation standards established for resi- 
dential structures (Wash. stat.), 482 
Home winterization program for low-income per- 
sons established (N.M. stat.), 414 
Housing rehabilitation loan fund to be established 
(W. Va. stat.), 365 
HUD to assist weatherizing existing housing to con- 
serve energy (U.S. stat.), 45 
HUD to study need for home defect warranty pro- 
gram and mortgage counseling (U.S. stat.), 47 
Increased value of residence due to rehabilitation 
exempt from taxation (N.D. stat.), 419 
Landlord-tenant law adopted (N.D. stat.), 418 
Landlord and tenant relationships clarified in new 
statute (Mont. stat.), 355 
Lending practices must be disclosed on tract or ZIP 
code basis (N.J. stat.), 186 
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Low interest loans available for energy efficiency 
improvements (W. Va. stat.), 541 
National commission to study neighborhoods (U.S. 
stat.), 538 
New, unoccupied, or unsold housing may be given 
tax credit (Md. stat.), 410 
State housing authority established (Ark. stat.), 
285 
State to determine housing needs and design pro- 
gram to meet them (Va. stat.), 363 
Statutory warranties for new homes established 
(Minn. stat.), 470 
Tenants rights act for mobile home parks adopted 
(Pa. stat.), 108 
INDUSTRIAL USE 
Industrial development corporations may be formed 
with power to issue bonds (Mo. stat.), 524 
Industrial siting council to consider water supplies 
(Wyo. stat.), 304 
INTERGOVERNMENTAL COOPERATION 
ACIR to prepare study on various governmental 
relationships in federal fiscal system (U.S. stat.), 
49 
Central county agency to coordinate all governmen- 
tal permits (Hawaii stat.), 348 
County and multicounty agency have joint respon- 
sibility for transportation planning (Cal. stat.), 
104 
Special authority may be created by local govern- 
ments to provide electric service (Utah stat.), 299 
INVERSE CONDEMNATION 
Inverse condemnation action may be brought if land 
designated for redevelopment not condemned 
within four and one-half years (Cal. stat.), 102 
LAND BANK 
Natural resource land bank authorized (Wash. stat.), 
423 
MOBILE HOME 
Federal construction and safety standards for 
mobile homes adopted by state (Ark. stat.), 234 
Minimum requirements imposed on rentals of 
mobile home lots (Nev. stat.), 594 
Mobile home lot rentals regulated (Wash. stat.), 601 
Mobile homes to be taxed as real property (Idaho 
stat.), 349 
Rights of tenants and owners in mobile home park 
regulated (Pa. stat.), 108 
State assuming enforcement of federal mobile home 
construction standards (Cal. stat.), 101 
State commission to regulate mobile home parks 
(Mich. stat.), 183 
State mobile home statute brought into compliance 
with federal legislation (N.M. stat.), 415 
State to regulate mobile home parks with five or 
more units (Ind. stat.), 289 
NONCONFORMING USE 
Compensation must be paid to remove existing bill- 
boards (S.D. stat.), 360 
NOTICE 
Open meetings act sets procedure for giving notice 
of public meetings (Okla. stat.), 597 


NUISANCE 
Declaration of livestock feedlot operation as nui- 
sance regulated by statute (Wyo. stat.), 244 
OPEN SPACE 
Parks and recreational facilities may be established 
jointly by several municipalities (Ala. stat.), 466 
State conservancy to acquire land in coastal areas 
(Cal. stat.), 100 
State grants to be available for local parks, trails, 
and athletic courts (Minn. stat.), 411 
PLANNING 
Certificates of need for health care facility to 
accord with state health plan (Wyo. stat.), 242 
Department of housing and community develop- 
ment to develop statewide plan (Va. stat.), 363 
Disaster plans to be prepared (Alas. stat.), 583 
Inventory and land use plans to be prepared for all 
public lands (U.S. stat.), 112 
LEAA extended and new office of community anti- 
crime established (U.S. stat.), 110 
Mid-decade census to be prepared (U.S. stat.), 111 
State planning legislation amended (Cal. stat.), 98 
PLANS 
Emergency preparedness plans to be developed 
(Mich. stat.), 180 
POLLUTION 
System of penalities to be established for oil dis- 
charges (Alas. stat.), 584 
PREEMPTION 
State energy siting council may override local zon- 
ing as to oil pipelines (Mass. stat.), 107 
State has preempted local control of standards for 
mobile home construction (Cal. stat.), 101 
State siting council may preempt restrictive local 
land use controls (S.D. stat.), 294 
PROCEDURE, ADMINISTRATIVE 
Agency rules and regulations to be reviewed (N.C. 
stat.), 596 
Government in sunshine law requires federal agency 
meetings to be open and well publicized (U.S. 
stat.), 50 
Legislature to review all agency rules and regula- 
tions (Wyo. stat.), 240 
Open meetings act adopted (Ind. stat.), 352 
Permits and hearings to be coordinated by central 
county agency (Hawaii stat.), 348 
State agencies to be given performance review and 
terminated unless needed (Ga. stat.), 287 
State permits to be coordinated by single depart- 
ment (Alas. stat.), 467 
Sunset law adopted (Ind. stat.), 351 
Sunset legislation adopted (N.M. stat.), 357 
PROCEDURE, LEGISLATIVE 
Fiscal impact statements required for state rules 
and proposed legislation affecting local govern- 
ments (Ark. stat.), 232 
Open meeting act adopted (Ind. stat.), 352 
Open meeting requirements established (Okla. stat.), 
597 
Sunset legislation adopted for state agencies (Okla. 
stat.), 237 





Sunset legislation adopted for state agencies (Utah 
stat.), 239 
Sunset legislation provides for review of state regu- 
latory agencies (Neb. stat.), 528 
Sunset legislation provides for termination of state 
agencies (Ark. stat.), 178 
PUBLIC FINANCE 
Fiscal impact statements required for state regula- 
tions and proposed legislation affecting local 
governments (Ark. stat.), 232 
Industrial development corporations may issue 
revenue bonds (Mo. stat.), 524 
Land may not be included in redevelopment plan 
just to facilitate use of tax increment financing 
(Cal. stat.), 102 
Loans to be made available for historic and architec- 
tural preservation (Cal. stat.), 103 
Revenue sharing program extended for three more 
years (U.S. stat.), 49 
Special financing authority for mass transit credited 
(Ore. stat.), 534 
Special fund established for making low cost energy 
conservation improvement loans (W. Va. stat.), 
541 
Special sales and use taxes to raise revenues for 
transportation (Utah stat.), 301 
Special tax fund may be created to ensure revenue 
in time of declining tax base (Utah stat.), 300 
State to cooperate in financing tourist and conven- 
tion facilities (Ark. stat.), 286 
Tax increment financing permitted for redevelop- 
ment projects (Ariz. stat.), 407 
Tax increment financing permitted for redevelop- 
ment projects (Ill. stat.), 179 
Tax increment financing to be used for commercial 
redevelopment projects (Texas stat.), 479 
Urban areas added to scope of public works and 
economic development legislation (U.S. stat.), 44 
Zero-based budgeting to be tried in state (S.D. 
stat.), 295 
PUBLIC UTILITY 
Easement acquired through unfair tactics may be 
set aside (N.D. stat.), 358 
Special authority may be created to develop elec- 
tric generating facilities for local governments 
or agencies (Utah stat.), 299 
Utility facility siting act amended to include eco- 
nomic considerations (Ark. stat.), 409 
Water supply systems regulated by state (N.D. 
stat.), 420 
RECREATION 
Recreational facilities may be jointly established 
by several municipalities (Ala. stat.), 466 
Secretary of Interior to study needs of urban recrea- 
tion (U.S. stat.), 48 
State to prepare five-year recreation plan (W. Va. 
stat.), 364 
Trails to be part of statewide recreation program 
(Minn. stat.), 411 
REDEVELOPMENT 
Concentrating of development encouraged (Mont. 


stat.), 592 
Deduction from property tax allowed for redevelop- 
ment and rehabilitation work (Ind. stat.), 468 
Economic development authority’s powers ex- 
panded (W. Va. stat.), 424 
Federal policy on preservation and rehabilitation of 
neighborhoods established (U.S. stat.), 538 
Limitations imposed on use of tax increment financ- 
ing in redevelopment projects (Cal. stat.), 102 
Redevelopment projects given tax breaks (N.J. 
stat.), 187 
Redevelopment statutes amended (Fla. stat.), 522 
Special improvements districts for business areas 
permitted (Neb. stat.), 472 
Special loan fund to assist rehabilitation of residen- 
tial housing (W. Va. stat.), 365 
Tax exemptions for rehabilitated residential struc- 
tures permitted (N.D. stat.), 419 
Tax increment financing permitted for redevelop- 
ment projects (Ariz. stat.), 407 
Tax increment financing or redevelopment projects 
permitted (Ill. stat.), 179 
Tax increment financing to be used for redevelop- 
ment of commercial areas (Texas stat.), 479 
Urban areas may receive assistance under economic 
development legislation (U.S. stat.), 44 
REFERENDUM AND INITIATIVE 
Referenda and other matters considered by voters 
in various states in November 1976 summarized 
(Misc. stat.), 52 
RESIDENTIAL USE 
Group home to be treated as residential use under 
local zoning (Mich. stat.), 182 
REZONING 
Assessments may be reduced for downzoned prop- 
erty (Ore. stat.), 533 
Nonsignificant changes in zoning to be made ad- 
ministratively (Hawaii stat.), 348 
SPECIAL PURPOSE DISTRICT 
Airport authority given extensive development 
powers (Ala. stat.), 465 
Commuter transportation districts may be es- 
tablished by counties (Ind. stat.), 353 
Procedures to stop formation of special district es- 
tablished (Neb. stat.), 356 
Special authority may be created by intergovern- 
mental agreement for supplying electrical ser- 
vice (Utah stat.), 299 
Special districts may be created for providing ser- 
vices and making improvements (Wyo. stat.), 
245 
Special districts to be established to ensure preser- 
vation of agricultural and forest lands (Va. stat.), 
422 
Special improvements districts for business area 
renewal permitted (Neb. stat.), 472 
SUBDIVISION 
Land conveyance to be reviewed for consistency 
with subdivision regulations (Minn. stat.), 591 
TAXATION 
Allowance against property taxes for alternative 
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energy system (Nev. stat.), 474 

Coal severance tax to help impacted communi- 
ties (N.D. stat.), 417 

Deduction from property taxes allowed for rehab- 
ilitation and redevelopment work (Ind. stat.), 468 

Economic land development act amended (Mont. 
stat.), 592 

Exemption from taxation permitted for increase in 
value due to rehabilitation (N.D. stat.), 419 

Income tax credit given for solar energy systems 
and energy conserving improvements (N.C. 
stat.), 532 

Mobile homes to be taxed as real property (Idaho 
stat.), 349 

Property tax laws rewritten (Mont. stat.), 593 

Property tax rebate for owners and renters (Utah 
stat.), 238 

Removal of renewable resources to be taxed (Colo. 
stat.), 587 

Special tax break for energy-saving devices (Va. 
stat.), 362 

Special tax fund may be created to ensure revenues 
in time of decreasing tax base (Utah stat.), 300 

Tax breaks to be given for redevelopment projects 
(N.J. stat.), 187 

Tax credit permitted for new housing that remains 
unsold or unoccupied (Md. stat.), 410 

Tax exemption may be given property with wind 
energy system (N.H. stat.), 530 

Taxation and assessment statutes amended (Va. 
stat.), 421 

TRANSPORTATION 

Commuter transportation districts may be es- 
tablished by counties (Ind. stat.), 353 

Intermodal transportation service considers to be es- 
tablished (Wash. stat.), 483 

Short-range transportation planning to be on county 
levels while longer range planning by multicounty 


agencies (Cal. stat.), 104 

Special financing authority for mass transit created 
(Ore. stat.), 534 

Special sales and use taxes to raise revenues for 
transportation (Utah. stat.), 301 

State transportation code rewritten (Ga. stat.), 288 

Transportation legislation recodified (Md. stat.), 290 

WASTE DISPOSAL 

Assembly approval necessary for disposal of radio- 
active wastes (Vt. stat.), 481 

Disposal and transport of radioactive wastes pro- 
hibited (Minn. stat.), 412 

Disposal of out-of-state hazardous wastes banned 
(Mont. stat.), 236 

Hazardous and radioactive wastes to be regulated 
by state (N.W. stat.), 416 

Litter and waste disposal regulated under new state 
acts (Ark. stat.), 408 

State criteria established for land fill and disposal 
sites (Neb. stat.), 529 

State to control disposal of hazardous wastes (Tenn. 
stat.), 535 

State to develop comprehensive solid wastes agree- 
ment plan (Mont. stat.), 527 

State to develop plan for management of hazardous 
wastes (Mo. stat.), 525 

State to develop solid wastes management plan (Va. 
stat.), 540 

State waste disposal authority established (W. Va. 
stat.), 485 

WATER QUALITY 

Program for restoration and preservation of bodies 
of water established (Fla. stat.), 523 

State commission to regulate public water supply 
systems (N.H. stat.), 595 

Use of surface water regulated by state (Ga. stat.), 
235 





New Legislation: By State 


Alabama 
Airport Development, 465, 582 
Parks, 466 


Alaska 
Disaster Planning, 583 
Oil Discharges, 584 
State and Local Referenda, November 1976, 52 
State Permit Coordination, 467 


Arizona 
Historic Preservation, 406 
Public Finance, 407 
State and Local Referenda, November 1976, 52 


Arkansas 
Enabling Legislation, 231, 346 
Energy Conservation, 177 
Energy Legislation, 347 
Fiscal Impact Statements, 232 
Housing, 285 
Litter Control, 408 
Mining Operations, 233 
Mobile Homes, 234 
Public Finance, 286 
Sunset Legislation, 178 
Utility Facility Siting, 409 


California 
Coastal Zone Management, 100 
Energy Legislation, 585 
Historic Rehabilitation, 103 
Housing, 99 
Mobile Homes, 101 
Redevelopment, 102 
State and Local Referenda, November 1976, 52 
State Planning, 98 
Transportation, 104 


Colorado 
Energy Legislation, 586 
State and Local Referenda, November 1976, 52 
Taxation, 587 


Florida 
Energy Legislation, 588 
Redevelopment, 522 
State and Local Referenda, November 1976, 52 
Water Quality, 523 


Georgia 
State and Local Referenda, November 1976, 52 
Sunset Legislation, 287 


Transportation, 288 
Water Quality, 235 


Hawaii 
Procedure, Administrative, 348 
State and Local Referenda, November 1976, 52 


Idaho 
Mobile Homes, 349 
Taxation, 350 


Illinois 
Public Finance, 179 


Indiana 
Condominiums, 589 
Mobile Home, 289 
Redevelopment, 468 
Sunset Legislation, 351, 352 
Transportation, 353 


Kansas 
Easements, 354 
State and Local Referenda, November 1976, 52 


Louisiana 
Assessment, 105 


Maine 
State and Local Referenda, November 1976, 52 


Maryland 
Deep-Water Port Siting, 469 
Housing, 410 
State and Local Referenda, November 1976, 52 
Transportation, 290 


Massachusetts 
Energy Facilities, 107 
Energy Legislation, 106 
State and Local Referenda, November 1976, 52 


Michigan 
Emergency Preparedness Plans, 180 
Energy Legislation, 181 
Group Home, 182 
Mobile Homes, 183 
State and Local Referenda, November 1976, 52 
Water Supply Systems, 184 


Minnesota 
Building Code, 590 
Housing, 470 





Recreation, 411 

State and Local Referenda, November 1976, 52 
Subdivision Regulation, 591 

Waste Disposal, 412 


Mississippi 
Surface Mining, 413 


Missouri 
Industrial Development, 524 
State and Local Referenda, November 1976, 52 
Waste Disposal, 525 


Montana 
Airports, 526 
Building Codes, 471 
Development Value Taxation, 592 
Hazardous Waste Disposal, 236 
Housing, 355 
Solid Waste, 527 
State and Local Referenda, November 1976, 52 
Taxation, 593 


Nebraska 
Redevelopment, 472 
Special Purpose District, 356 
State and Local Referenda, November 1976, 52 
Sunset Legislation, 528 
Waste Disposal, 529 


Nevada 
Energy Legislation, 474 
Mobile Homes, 594 


New Hampshire 
Taxation, 530 
Water Quality, 595 


New Jersey 
Energy Legislation, 475 
Environmental Legislation, 185 
Mortgage Disclosure, 186 
Redevelopment, 187 
State and Local Referenda, November 1976, 52 
Water Quality, 476 


New Mexico 
Housing, 414 
Mobile Homes, 415 
Solar Rights, 291 
Sunset Legislation, 357 
Waste disposal, 416 


North Carolina 
Administrative Review, 596 
Assessments, 531 
Energy Legislation, 532 


North Dakota 
Coal Severance Tax, 417 
Easements, 358 
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Energy Legislation, 292, 293 
Housing, 418 
Redevelopment, 419 

Water Supply Systems, 420 


Ohio 
State and Local Referenda, November 1976, 52 


Oklahoma 
Coal Pipeline, 477 
Open Meeting Requirements, 597 
Sunset Legislation, 237 


Oregon 
Assessment, 533 
Condominiums, 598 
Mass Transit, 534 
State and Local Referenda, November 1976, 52 


Pennsylvania 
Mobile Home, 108 


Rhode Island 
Building Code, 359, 599 
Contract Zoning, 478 
State and Local Referenda, November 1976, 52 


South Dakota 
Billboards, 360 
Energy Facility Siting, 294 
Public Finance, 295 


Tennessee 
Waste Disposal, 535 


Texas 
Deep-Water Port Facility, 600 
Public Finance, 479 


Utah 
Energy Legislation, 296, 297 
Municipal Code, 298 
Property Tax Rebate, 238 
Public Services, 299 
Sunset Legislation, 239 
Taxation, 300 
Transportation, 301 


Vermont 
Scenic Highways, 480 
Solid Waste, 540 
Taxation, 421 
Waste Disposal, 481 


Virginia 
Agricultural and Forest Preservation, 422 
Condominiums, 361 
Energy Legislation, 362 
Environmental Legislation, 302 
Extraction of Earth Products, 303 
Planning, 363 





State and Local Referenda, November 1976, 52 


Washington 
Mobile Homes, 601 
Resource Land Bank, 423 
State and Local Referenda, November 1976, 52 


West Virginia 
Economic Development, 424 
Energy Legislation, 541 
Recreation Plan, 364 
Redevelopment, 365 


Wisconsin 
State and Local Referenda, November 1976, 52 


Wyoming 
Administrative Procedure, 240 
Energy Legislation, 241 
Health Care Facilities, 242 
Industrial Siting, 304 


Mining Operations, 243 
Nuisance, 244 
Special Purpose District, 245 


United States 


Air Quality, 536 

Anti-Crime Programs, 110 
Economic Development and Growth, 44 
Energy Conservation, 45 

Energy Legislation, 537 
Environmental Legislation, 46 
Housing, 47, 538 

Land and Water Conservation, 48 
Population Census, 111 

Public Buildings, 109 

Public Lands, 112, 188 

Revenue Sharing, 49 

Strip Mining, 539 

Sunshine Law, 50 

Weather Modification Policy, 51 
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